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Abstract: The article is dedicated to the analysis of public procurement system in the regions of the Russian Federation following
the results of the introduction of an amended Federal Law of April 05, 2013 No. 44-FZ “On Contract System in the Sphere of
Procurement of Goods, Works, and Services for State and Municipal Needs”. A considerable number of amendments to the law,
along with the issues of its enforcement on the example of the Smolensk Region, determine the relevance of the study.

The article reflects the main trends of law enforcement in the field of public procurement, systemizes the organization of public
procurement at the regional level, and comprises conclusions on the advantages and disadvantages of the applicable contract
procedures. Based on research the authors have substantiated the need of economic and legal methodological support for the
uniformity (conformance) of the practice of state customers and budget institutions for the effective organization of public
procurement in the regions. According to the authors, organization and management of competitive bidding, is a comprehensive
economic and legal tool that boosts the efficiency of public spending, facilitates the development the national economy and
competition, ensuring publicity and transparency in procurement, and acts as an effective mechanism to counter corruption.

Taking into consideration the proven efficiency of the joint trading sessions, it is proposed to extend their usage practice, that
can improve the economic safety of the region.
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TOCYJAPCTBEHHBIE 3AKYIIKW: PETUOHAJ/IbHBIN OIBIT IPABOBOI'O PETY/INPOBAHMSA
U ITIPABOITPUMEHEHUA

UHHA IOPBEBHA TUMO®EEBA, pnokrop 3koHOMUYecKuUX Hayk, npoceccop, CmoneHckui cunman Poccuiickon aka-
AEeMUN HapOJHOrOo X03ANCTBA M rocyapcTBeHHOW cnyx6b1 npu Mpe3naeHte Poccuiickon ®enepaunm (214025, , CmoneHck,
Poccus, Yypunosckun Tynuk, 6/2). E-mail: innatimoff@mail.ru

APTEM UrOPEBUY TUMO®EEB crapuuuii topuckoHcynst MCY MB[ Poccuiickoin ®egepaummn no CmoneHckon obna-
cTtu (214000, Poccuickas ®epepaums, CMoneHck, yn. [isepxuHckoro, A.13). E-mail: smolensk1989@yandex.ru

AnHoTauma: CtaTbsa MOCBSALLEHa aHanu3y CUCTeMbl roOCyAapCTBEHHbIX 3aKymnok B permoHax Poccuiickon dbenepaumm no nroram
npuHaToro 5 anpens 2013 r. ®egepanbHoro 3akoHa Ne 44-®3 «O kOHTpakTHOM cucTteMe B cdhepe 3akynok ToBapos, pabor, ycnyr
Ans obecnevyeHns rocy4apCTBEHHbIX U MyHULMNAMbHbBIX HYXAY. 3Ha4MTEenbHOE YMCIOo NONpPaBoK K 3aKoHy Hapsay ¢ npobnemamu
npasonpumMeHeHusi, Ha npumepe CMoneHckow obrnactu, onpeaenseT akTyanbHOCTb MPOBEAEHHOTO aBTOpamMu UCCIIE[0BaHMS.

CucTema rocygapcTBeHHbIX 3akynok B Poccuickon ®egepauuy He umena NCTOPUYECKOro OnbiTa B OpraHn3aLumn npaBoBOro
perynMpoBaHus cdepbl 3aKynok Ans roCyAapCTBEHHbIX (MyHMLMNANbHBIX) HYyxX4d. B ocHOBY dhopMmMpoBaHUS COBPEMEHHOWN KOH-
TPaKTHOW cucTeMbl B Poccum nonoxeHbl 0600LLEHHBIN MEXAYHAPOAHbIA M OTEYECTBEHHbIN OMbIT FOCYAAPCTBEHHbIX 3aKYNOK ABYX
nocrnefHnx aecatunetuin. B ctatbe oTpaeHbl OCHOBHbIE TEHAEHLUMU MpaBONpUMEHeHNs B cdepe rocyfapCTBEHHbIX 3aKymok,
CMCTEMaTU3NPOBaHbI pe3yfbTaTbl OpraHM3aLuy 3aKynok A5 roCyAapCTBEHHbIX HYX/, Ha pervoHanbHOM YPOBHE, a Takke caenaHbl
BbIBOAbI O MpeuMMyLLecTBax M HegocTaTkax MpPUMEHSiEMbIX KOHTPaKTHbIX npoueayp. Ha ocHoBe mMpoBeAeHHOro MCcCcrefoBaHus
aBTopamMu 060CHOBAHO, YTO AN 3hHEKTUBHON OpraHM3aLMn rocyqapCTBEHHbIX 3aKynok B permoHax Heobxoguma paspaboTka
3KOHOMVKO-MPaBOBOr0 METOAOMNOIMYECKOro obecneveHns ans eaMHoOo0bpa3Horo MCMob30BaHUS B MPAKTUYECKOW AEATENbHOCTM
rocyapCTBEHHbIX 3aKa34MKoB 1 BroaXeTHbIX yupexaeHuin. OpraHm3auns n NpoBeAeHNe KOHKYPCHbBIX TOProB, MO MHEHWIO aBTOPOB,
npeacTaBnsieT KOMMIEKCHbI 9KOHOMUKO-MPABOBOW MHCTPYMEHT, KOTOPbIN CMOCOBCTBYET MOBLILLEHWIO 3hEKTUBHOCTY rocyaap-
CTBEHHbIX Pacxo4o0B, Pa3BUTUIO HaLMOHAIbHON 9KOHOMUKUN N KOHKYpeHLMK, 0becneyeHnto rmacHoCTV 1 Npo3payHoCT NpoBeae-
HMS 3aKyMoK, a Takke ABnseTcs apdPeKTUBHbIM MEXaHN3MOM NPOTUBOAENCTBUSA KOPPYNLMN.

YuutbiBas NoaTBEPXAEHHYI0 3 MEKTUBHOCTL NPOBEAEHUSI COBMECTHbIX TOProB, MpeasiaraeTcs paclumpuTb NPakTUKy UX Npu-
MEHEHMS, YTO NMOBBLICUT 3KOHOMMUYECKYHO 6e30MacHOCTb permoHa.
KnroueBbie croBa: rocy4apCTBEHHbIE 3aKynku, PENTUHT MPO3PavYHOCTH, COBMECTHbIE 3aKyrMKW1, MPOTMBOAEVCTBME KOPPYNLMM
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Public procurement system in the Russian Federation
had no historical experience in the organization of legal
regulation of acquisition system for the state (municipal)
needs. The formation of a modern contract system in Russia
is based on a generalized international and domestic expe-
rience of public procurement of the last two decades. This
allowed the formation of a contract system in the shortest
possible time, since national government has faced the task
of creating a rational mechanism for organizing purchases
for state needs, well proven at the world level. Organiza-
tion and management of competitive bidding, in authors’
opinion, is a comprehensive economic and legal instrument
that boosts the efficiency of public spending, facilitates the
development the national economy and competition, ensur-
ing publicity and transparency in procurement, and acts as
an effective mechanism to counter corruption.

The initial stage in establishment of modern mecha-
nisms of public procurement consisted in the development
and adoption of the Federal Law “On Placing of Orders for
Supplies of Goods, the Performance of Work and the Ren-
dering of Services for State and Municipal Requirements” of
July 21, 2005 No. 94-FZ, w.e.f. since 01.01.2006. The regula-
tion contained nine chapters and 65 articles, created a lot of
problems for all budget institutions and was cancelled after
8 years - since 01.01.2014 with the adoption of the Federal
Law of 05.04.2013 No. 44-FZ. During this period, the law
was amended by 39 changes and 27 added articles.

The next stage in improving the mechanism for public
procurement organisation lied in introduction of an amend-
ed Federal Law of April 05, 2013 No. 44-FZ “On Contract
System in the Sphere of Procurement of Goods, Works, and
Services for State and Municipal Needs”. Within the three
years of operation, the law has endured 27 amendments,
which indicates constant problems and shortcomings in
operation of the contract system.

Regional Practice (on the example of Smolensk Region)

Thereupon, at the regional level, attempts are being
made to contribute to the development and improvement
of the legal regulation of the procurement system for public
needs. In Smolensk Region, the executive authority repre-
sented by the Main Directorate of the region carries out the
government procurement regulating the contract system
and performing the following functions:

Provision (in cooperation with the federal executive
body for regulating the contract system in the procure-
ment sphere) of the state procurement policy to ensure the
needs of the Smolensk Region, organization of procurement
monitoring, as well as the methodological support of the ac-
tivities of customers carrying out procurement to meet the
needs Smolensk Region;

Identification of suppliers (contractors, executors) for
customers carrying out purchases to meet the needs of the
Smolensk Region;

Definition of suppliers (contractors, executors) for re-
gional state budgetary institutions;

Definition of suppliers (contractors, executors) for mu-
nicipal customers in the manner determined by agreements
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between the Smolensk region and municipal entities of the
Smolensk Region 1.

The authorized body and customers relate to each other
in accordance with the regional legal framework developed
and approved by Administration (1) and General Directorate
on Regulation of Contract System (2) of the Smolensk Re-
gion. One of the main regional regulations is the decision of
the Smolensk Region Administration of 28 of May, 2014 No.
399, which is designed in accordance with the Federal Law
“On contract system in the procurement of goods, works and
services for state and municipal needs” in order to delimit
the powers of state customers of Smolensk Region, regional
state budgetary institutions, municipal customers (hereinaf-
ter - customers) and the General Directorate on Regulation
of Contract System (2) of the Smolensk Region (hereinafter -
the authorized body) in definition of suppliers (contractors,
performers). Within the implementation of procurement of
goods, works and services following competitive methods
for determining the suppliers (contractors, performers) are
used in the Smolensk Region: open competition (1), compe-
tition with limited participation (2), two-stage competition
(3), online auction (4), request for quotations (5), pre-selec-
tion (6), and request for proposals (7).

Besides, to improve the activities in public procurement,
the Main Directorate has developed the standard contracts
and approved the resolution of the Administration of the
Smolensk region of April 21, 2014 No. 297 “On approval
of procedure for the development of standard contracts
and standard terms of contracts to meet the needs of the
Smolensk Region, with cases and conditions of applica-
tions”. Typical contracts are subject to application by the
executive authorities of the Smolensk Region, regional state
institutions that enter into state contracts on behalf of the
Smolensk Region, and regional state budget institutions in
the procurement of goods.

The meeting of the Administration Coordinating Coun-
cil on procurement issues for the needs of the Smolensk
Region has approved the list of standard characteristics of
the description of food products for joint procurements.
The recommended characteristics for the purchase of food
products led to the unification of the requirements system,
which minimizes corruption risks.

The Main Directorate carries out measures to ensure
sustainable development of the economy and social stability
in the Smolensk Region. Currently, methodological recom-
mendations for joint purchasing are developed to improve
the organization of joint procurement activities based on
the established practice. The developed regional legal base
allows to regulate the order of implementation of all forms
and types of purchases in the territory of the Smolensk
Region, and to unify the system of requirements for the de-
scription of the objects of procurement.

In the event of purchasing the same goods by two or

1 Federal Law No. 44-FZ of April 05, 2013 «On Contract System in the
Sphere of Procurement of Goods, Works, and Services for State and
Municipal Needs» (with amendment and addendum) // Collected Leg-
islation of the Russian Federation, April 08, 2013, No. 14, Art. 1652.
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more customers, the latter are entitled to conduct joint
purchases. According to the research, this form of procure-
ment has become the most in-demand and effective in the
Smolensk Region in 2015-2016, mainly in form of an online
auction. Thus, this type of procurement online with the
means of electronic trading platforms, designed to increase
the transparency of procurement, is besides its commod-
ity an effective anti-corruption mechanism that objectively
reduces the degree of engagement of auction procedures
and, accordingly, increases the chances of winning of any
supplier of goods, works and services provided the latter
offers a minimum price.

In 2015, purchases for the state needs of the Smolensk
Region were carried out centrally through the authorized
body - the General Directorate on Regulation of Contract
System by conducting competitive procedures as prescribed
by the Federal Law No. 44-FZ. The analysis of purchases was
carried out on the basis of statistical data presented on the
official website of the Russian Federation for posting infor-
mation on placing orders, as well as on electronic trading
platforms of Unified Electronic Trading Site JSC, Sberbank-
AST CJSC and RTS-Tender LLC.

During the course of 2015, 8,374 procurement proce-
dures were carried out, which is 5.3% lower than the same
indicator in 2014 [Asriev, Beisenbin, Bozhkov, Koroleva et
al,, 2015]. The average number of participants in purchases
increased compared with 2014 from 2.6 to 3, which corre-
sponds, according to the Ministry of Economic Development
of the Russian Federation, to the average all-Russian index.
The reduction in the number of procurement procedures
and the increase in the average number of bidders have
been achieved mainly through the expansion of the practice
of joint procurement procedures initiated in mid-2015.

The Practice of Joint Purchases

In 2015, the practice of joint bidding was successfully
applied. Joint purchases were made for the supply of goods
to provide social services for the regional institutions of the
Smolensk Region. 55 joint auctions were held for the sup-
ply of food products for the needs of regional institutions
subordinated to the Smolensk Region’s Department for
Social Development, the Department of Smolensk Region
on education, science and youth affairs and the Department
of Health in the Smolensk region. As a result of the joint
procurement procedures, 967 contracts were concluded for
a total of 102.3 million roubles?. Despite the fact that the
initial price of contracts did not exceed the retail prices of
chain stores, the budget savings from the results of joint auc-
tions amounted to an average of 16.6%. At the same time,
the average number of participants in joint purchases was
4.5, which is higher than the average for the region. Joint
auctions were also held for the supply of pharmaceuticals
and petroleum products.

2 Report on the procurement of goods, works, services in competitive
ways for the state needs of the Smolensk region and the needs of the
regional state budget institutions in 2015: http://www.goszakaz.
admin-smolensk.ru/deyatelnost

The study shows that 30 contracts have been concluded
at the initial (maximum) price, as joint auctions were de-
clared invalid and filed with only one application from the
participants. Two joint auctions for the supply of other fruits
and vegetables have been declared invalid, since no applica-
tions have been submitted from the procurement partici-
pants. Joint purchases for the supply of food (egg chicken),
have been acknowledged invalid with one application filed,
so the contracts were made at the initial (maximum) price
of the contract. 127 contracts were concluded with the win-
ners of joint auctions, which ensured savings.

The study shows that the greatest amount of joint
purchases accounts for the purchase of long-term storage
vegetables, while the smallest - for the purchase of cereals.
Most of the savings amounted to 1.3 million roubles or 20%
are occasioned by the purchases for the supply of vegetables
for long-term storage. It can be noted that, regardless of the
object of purchase, the number of participants is preserved.
When carrying out joint purchases, one may note a higher
level of competition and a decrease in the number of failed
purchases, as well as a high level of savings in regional funds.

It can be concluded that in 2015 this method of procure-
ment has shown high efficiency of the joint purchases for the
first time in the Smolensk Region.

In 2016, the total amount of initial prices of contracts for
announced procurements amounted to 122.7 million rou-
bles. The amount of concluded contracts amounted to 94.2
million roubles, therefore, the savings in monetary terms
amounted to 19.0 million roubles. Savings in percentage
terms amounted to 24%.

As a result, only nine joint auctions have failed (i.e. auc-
tions with one / zero applications from the procurement
participants submitted). In the event of recognition of a joint
purchase, the customers fail to take a decision to conduct a
repeat procedure in a competitive manner or to conclude a
contract in accordance with clauses 4 and / or 5, Part 1, Art.
93 of the Federal Law No. 44-FZ.

Thus, as a result of joint purchases, there is a significant
increase in competition and a reduction in the initial prices
of contracts, which ensures an effective expenditure of
budgetary funds. Currently, the General Directorate of the
Smolensk Region on Regulation of Contract System is con-
ducting trial purchases for the supply of pharmaceuticals as
well as the medical products for the needs of the Smolensk
Region. Besides, in 2015, joint auctions were held for the
supply of petroleum products to regional customers in the
Smolensk Region, where one may note a large number of
failed auctions and a lack of budgetary savings. This is due
to the fact that the main condition for the documentation
of joint purchases is physical presence on the territory of
the Smolensk Region of an extensive network of gas sta-
tions of the supplier. Besides, in Smolensk Region, there is a
single participant that complies with these terms: RN-Kart-
Smolensk LLC. The result of such joint purchases is the lack
of competition as the only possible winner would be the
mentionedd supplier.

In order to effectively organize the procedures for joint
purchases in the region, it became necessary to methodi-
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cally ensure the joint purchases, which implies the devel-
opment of guidelines that are intended for use in practical
activities by state customers and budgetary institutions
in the Smolensk Region when placing orders for regional
needs, and is aimed at:

Increase of efficiency of budgetary expenses at realiza-
tion of purchases for the state and municipal needs;

Reduction and prevention of negative consequences
from actions of dishonest suppliers;

Support of honest competition, including small business
engagement for the supply of goods;

Corruption control, prevention of economic violations
and abuses in public procurement.

Methodical guidelines were developed in accordance
with the provisions of Art. 25 of the Federal Law N244-FZ
and the Government Decree of 28 November, 2013 No. 1088
“On approval of rules of carrying out of joint tenders and
auctions” and are designed to facilitate the setting of lots
within the implementation of competitive procurement to
identify suppliers through collaborative online auctions. It
should minimize the cost of procurement (1), evenly distrib-
ute the load of customers’ employees engaged in prepara-
tion of applications for procurement (2), help the authorized
bodies’ experts in definition of suppliers (3), and improve
the efficiency of use of budgetary funds and the quality of
the implementation of public procurement in general (4).

If two or more customers have requirements for the
same goods, works, services, the authorized body or execu-
tive body of the Smolensk Region, in whose subordination
are the relevant customers, initiates a joint purchase. The
rights, duties and responsibilities of customers in joint pur-
chases are determined by the agreement of the parties on
joint purchases, concluded in accordance with the Civil Code
of the Russian Federation and Federal Law No. 44-FZ.

Joint purchases are to be formed in the Automated Pub-
lic Procurement Information System of the Smolensk Region
and posted on the official website of the Russian Federation
on the Internet3.

As part of methodical guidelines for the development of
a unified approach to the description of procurement ob-
jects, unified technical tasks have been elaborated for food
products included in the list of food products procured by
regional customers subject to price monitoring by the De-
partment of Economic Development of the Smolensk Region
in order to justify the initial (maximum) contract price.

Besides, standard contracts for the supply of foodstuffs,
as well as certain standard terms of contracts, were devel-
oped as compulsory for application by regional customers
to provide methodological assistance to customers and a
uniform approach to their implementation of the as refers to
the acceptance of goods and liability measures for non-ful-
filment or improper performance of contractual obligations.

A unified approach was determined to the formation
of lots for the purchase of food products by customers in
accordance with certain alignments, as well as a unified ap-

3 The official website of the Russian Federation for posting information
on placing orders: http://zakupki.gov.ru.
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proach to the formation of initial prices of contracts for the
supply of food [Koroleva, 2014, P. 52-54]. The Department
of Economics conducts monitoring of prices for products
purchased by regional institutions twice a month in retail
chains. When determining the initial prices of contracts, cus-
tomers are prohibited from exceeding the prices indicated
within the monitoring, which is an element of price regula-
tion at the regional level [Ibid].

In the course of the study, the following advantages of
joint procurement were revealed:

Significant reduction in the number of procurement pro-
cedures, increase of ‘transparency’, reduction of ‘labour’ of
budget institutions within the administration of numerous
procurement procedures;

Decrease of responsibility for the conducted procedures
of both customer and the authorized body;

Possibility of significant budgetary savings;

Participation of large companies, which, due to their
production capacities, are able to offer favourable prices for
the execution of an order.

As the world experience shows, along with the adoption
of regulatory and legal acts that regulate the problem areas
of the economy, independent rankings are one of the most
important anti-corruption instruments [Asriev, Beisenbin,
Bozhkov, Koroleva et al,, 2015, P. 69]. So the National Rank-
ing for Procurement Ttransparency has been implemented
since 2006, specializing in the economic and legal analysis of
the Russian market for government and corporate procure-
ment. Transparency Ranking aims at continuous monitoring
of the actual state and trends of the national procurement
market and is formed with the support of the Federal An-
timonopoly Service of Russia, the Ministry of Economic De-
velopment of the Russian Federation, the Accounts Chamber
of the Russian Federation, and the relevant committees of
the State Duma of the Russian Federation*. The Ranking
includes bidders (procurement participants) that represent
both public and corporate procurement sectors. The analy-
sis of organizations and rating assignment are carried based
on the following open sources:

All-Russian official website for public procurement;

State Statistics Federal Service (Rosstat);

Official websites of the participants;

Information provided by the participants through rel-
evant application forms.

Based on the results of the analysis, an integral evalua-
tion is assigned to the particular participant in the procure-
ment (bidding). It depends on a range of indicators that
directly or indirectly characterize the information openness
of enterprises and the effectiveness of their procurement
procedures. The company’s assigned rating refers to one of
the following five classes of the accepted rating scale: ‘guar-
anteed’, ‘high’, ‘medium’, ‘basic’, and ‘low transparency’ [Ibid,
P. 69]. ‘Guaranteed transparency’ and ‘high transparency’
define market leaders and are positive evaluation classes,
while ‘basic transparency’ and ‘low transparency’ denote
negative evaluation.

4 National Transparency Transaction Ranking: http://www.nrpz.ru-
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Within the ranking, the bidders are assessed based
on the following criteria:

The average number of suppliers (contractors, execu-
tors) admitted to the procedures, the average number of
those not admitted, and the total number of suppliers who
submitted applications - these three criteria are the most
important in determining the competitive environment for
procurement and identifying a corruption factor that hin-
ders the ‘purity’ of trades;

Share of the order placed by the bidder in the form of
online auctions and tenders as the most transparent way
of carrying out procurement procedures, since they do not
limit suppliers in participation, either territorially or tem-
porarily. Accordingly, the higher this indicator, the higher
rating is assigned to a specific subject of evaluation;

Share of contracts concluded without all the required
procedures - the criterion directly determines the degree of
corruption factor;

Assessment of the initial price decline - when the prices
set by the customer are determined as either unreasonably
inflated or unreasonably understated, the procurement pro-
cedure may be considered ineffective;

Publication of procurement regulations, availability of a
plan for procurement, availability of reporting on concluded
contracts, assessment of the availability of viewing docu-
ments attached to the customer - all these criteria allow to
assess the procurement organizer in terms of information
openness and indirectly indicate the bias / impartiality of
the procedures for all possible participants (suppliers).

Smolensk Region has been participating in this project
since 2012. In 2015, based on the assessment of regions
by 38 criteria, the Smolensk Region was included in the
number of regions rated as those with ‘high transparency’
[Lavrova, Artemenkova, 2016].

Thus, public procurement is a subtle legal and complex
organizational structure that requires significant material
resources and labour. The activity of regional authorities on
the legal regulation of the contract system and the develop-
ment of guidelines in this area contributes to a significant
improvement in the social and economic situation and is
an effective mechanism for corruption control in the region
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For the first time in 2015, joint purchases on the territory
of the Smolensk Region has shown their high efficiency in
solving social problems, and resulted in considerable savings
of budgetary funds, comparatively to similar purchases con-
ducted in an individual way. In addition, the process of joint
procurement meets the needs of a large number of customers
interested in purchasing the same types of goods, mainly small
budget social institutions and healthcare organizations. Joint
purchases lead to reduction in the amount of labour; namely,
areduction in the number of preparation of notices and docu-
mentation, reduction in the number of meetings of commis-
sions, the number of procedures, and to an increase in the in-
terest of large participants in procurement (large companies).

The priority form of procurement was an online auction
that has an undisputed merit - the convenience of applying
for participation. Participation in procurement is carried out
without leaving the office, using the functionality of electron-
ic trading platforms. This circumstance not only saves time
and is a significant convenience, but also allows expanding
the scope of the supplier; including outside its region.

However, the online auction has certain drawbacks. First
of all, these are considerable financial costs: obtaining an
electronic digital signature and security amounts provided
by law (the amount of the application and the amount of
enforcement of the contract). The first amount is up to 5%
of the maximum contract price, is to be paid by all partici-
pants and is returned within two to three days after the end
of the procurement. The second amount is to be paid by the
auction winner for contract security and is up to 30% of the
contract price that paid in full for the entire duration of the
contract. Diversion of these resources from the company’s
current assets is not always possible for small business.

In conclusion it should be said that, taking into account
the confirmed effectiveness of the joint bidding, it is pro-
posed to expand the practice of its application at regional
level for the purchase of food, pharmaceuticals, medical
supplies, computer equipment, stationery for regional and
municipal institutions, which will increase the level of eco-
nomic security in the region, ensure transparency of pro-
curement and efficiency of corruption control.
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