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[10ArOTOBKA IOPUCTOB /11 MEAUIIMHCKOTO
U ®APMAIIEBTUYECKOI'O PBIHKOB POCCUH

AJIEKCAHOP AHATOJILEBUY MOXOB, nokTop opuanyeckux Hayk, npocheccop kadeapbl NpeanpuHUMaTENbLCKOro
1 KOprnopaTUBHOro npasa

MockoBCKuUI rocyaapcTBeHHbIN lopuanveckuin yHuBepcuter umeHu O.E. Kyrtacdmna (MIHOA) (123995, Poccuitckas
®epepaums, MockBa, yn. CagoBas-KyapuHckas, 9). E-mail: mokhov_alexander@rambler.ru

AHHoTaums: PbiHOYHbIE Mpeobpa3oBaHus, NpoBoauMble B Poccun, npuBeny kK hopmMmnpoBaHuio 1 pasBUTUIO HOBLIX BUOOB 1 cdep
3KOHOMMYECKOW OeATENbHOCTU, HOBbIX PbIHKOB, HOBbIX BUAOB ycnyr. Hanbonee AMHaMM4HO pa3BUBAOLLMMUCS B COBPEMEHHOW
Poccumn aBnsTcs pbIHOK MEANUMHCKUX YCIYT, a Takke hapMaueBTU4ecknii pblHOK. OrpoMHbIv MX noTeHuman B Poccun npuene-
KaeT K HUM BCE HOBbIX M HOBbIX 3KOHOMUYECKUX areHTOB, B TOM 4Yuclie U HeAOOPOCOBECTHbIX, YTO HE MOXET HE Y4YUTbIBATbCS
3aKoHoAaTenem v NpaBonpUMeHUTENEM.

B nocnegHee pgecAtuneTme naert akTMBHbIN NpoLecc OPMUPOBAHNS U Pa3BUTUS 3aKOHOAATENbLCTBA, PErynMpYHOLLErO BOMPO-
Cbl OXpaHbl 300POBbS rpaXaaH, 30paBoOOXpaHeHUsl, 0bpalleHnsi NTEKapCTBEHHbIX CPEACTB U MHbIX TOBApOB Afsi 300POBbsi. JTO
BaXXHO AN Hagmnexallero npaBoBOro obecrnevyeHunss OesiTeNbHOCTU XO3SINCTBYIOLLMX CYObEeKTOB Ha AaHHbIX PbliHKaX, a Takke
ynpasneHusi chepoii 3apaBooxpaHeHusi. Kpome Toro, NpuHMMaemble akTbl B OTHOLUEHUW MeaULUHbI U (hapMaLleBTUKU Crocob-
CTBYIOT YCTPaHEHWIO  PWUCKOB AN1S1 300POBbS rpaxaaH, No3BonsitoT 3EKTUBHO ynpaBnsTb OGU3HECOM, perynupoBaTb PbIHKM
MEAMVLMHCKUX YCryr 1 hapMaLeBTVK/M Ha HagHauMOHaNbHOM, HaLMOHaNbHOM M perMoHanbHOM ypoBHsX. CerogHs cyllecTByeT
HacyLHasi NoTPebHOCTb B MOATOTOBKE IOPUCTOB, CMOCOBOHbIX K PELLEHMIO 3aA4ad, CBA3aHHbIX C (YHKLIMOHMPOBAHNEM 3TUX PbIHKOB.
B cratbe aHanusupyetcsi obpasoBaTenbHas AeATEeNbHOCTb BbICLUMX Y4YeOHbIX 3aBegeHuin Poccuiickon depepauum no 3Tum
HanpaBneHUsIM.

ABTOp OTMeyaEeT, YTo B psife 3apybexHblx CTpaH (B NepByo o4epenpb, B TeX, rae nofyynnu Xxopollee pasButue mMeauumHa u
hapmaLeBTUKa, MeauuMHCKas 1 apMaLeBTnyeckas Hayka) TEPMUHbI «MedMLMHCKOE NpaBo» U «apmaLleBTUYecKkoe npaBo»
ABNSIOTCH AABHO YCTOSBLUMMUCS.

KnioueBbie cnoBa: pbiHOK, NpaBOBOE rocyAapCTBO, 3KOHOMWMKA, OTPaCHb

CraTbs moctynuia B pefakuuio 7 nekabps 2017 roga.

Moxos A.A. lloArOTOBKA IOPUCTOB AJisi MEUIIMHCKOTO U dpapMalieBTUYeCKOro peIHKOB Poccuu. locydapcmeennas caysxcéa. 2018.
Ne 2. C. 93-96.

TRAINING LAWYERS FOR MEDICAL AND PHARMACEUTICAL MARKETS IN RUSSIA

ALEXANDER A. MOKHOV, Doctor of Law, Professor of the Department of Entrepreneurial and Corporate Law
Kutafin Moscow State Law University (MSAL) (9 Sadovaya-Kudrinskaya Street, Moscow, Russian Federation, 123995).
E-mail: mokhov_alexander@rambler.ru

Abstract: Market transformations in Russia have led to the formation and development of new types and spheres of economic
activity, new markets, and new types of services. The most dynamically developing markets in modern Russia are the market for
medical services and the pharmaceutical market. The huge potential of medical and pharmaceutical markets in Russia attracts
more and more new economic agents to them, including dishonest ones, which cannot be ignored by the legislation and law
enforcement. In connection with the abovementioned, over the last decade, an active process has been underway to formulate
and develop legislation that regulates the issues of protecting citizens’ health, public health, circulation of medicaments and other
health products. The abovementioned causes the need for proper legal support for the activities of economic entities in these
markets, as well as for health sector management. Without organizing the legal work in the field of “medicine and pharmaceuticals”
in modern conditions, it is impossible to level out emerging legal risks in these markets, effectively manage business, regulate
these markets at supranational, national and regional levels. In connection with everything mentioned above, today there is an
urgent need for training lawyers who are capable of solving problems connected with medical and pharmaceutical markets. The
article describes the current situation in Russian higher education institutions regarding these directions of legal training.
The author notes that in a number of foreign countries (first of all, in those where medicine and pharmaceuticals, medical and

pharmaceutical science gained strong development) the terms ‘medical law’ and ‘pharmaceutical law’ are long-established.
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Introduction

Market transformations in Russia have led to the
formation and development of new types and spheres
of economic activity, new markets, and new types of
services. In a constitutional state, which our country
is, according to the Part 1 Art. 1 of the Constitution of
the Russian Federation, the impact on the economy as
a whole, its separate branches and sectors, should be
carried out in the legal form in strict compliance with the
current legislation.

The most dynamically developing markets in modern
Russia are the market for medical services and the phar-
maceutical market. This trend is quite natural: on the
whole, for countries that have moved from the so-called
administrative-command economy to the market econo-
my, the rapid development of medical services markets
is associated with the development of private healthcare,
as well as involvement in the provision of health services
and the public health sector; the world and national phar-
maceutical markets are growing due to the active supply
of healthcare and the population with new innovative
products, meeting the existing needs and demands for
health products.

The huge potential of medical and pharmaceutical
markets in Russia attracts more and more new economic
agents to them, including dishonest ones, which cannotbe
ignored by the legislation and law enforcement. In addi-
tion, many of their services, works, and goods circulating
in these markets are classified as socially significant, and
to some extent ensure the national security of the state.

In connection with the abovementioned, over the last
decade, an active process has been underway to formu-
late and develop legislation that regulates the issues of
protecting citizens’ health, public health, circulation of
medicaments and other health products. Currently, about
two dozen special federal laws and thousands of legal acts
have been adopted, which regulate the most important
social relations in the spheres of economic activity in
question.

Legal support for medical and pharmaceutical
markets

The formation of the Eurasian Economic Union should,
in the near future, lead to the harmonization or even
unification of a number of markets, including markets for
medical services, medicaments, and some other goods. In
this regard, along with the national appears supranational
regulation, which cannot be ignored by the subjects of the
medical and pharmaceutical markets, as well as lawyers
engaged in legal support of businesses.

The abovementioned causes the need for proper legal
support for the activities of economic entities in these
markets, as well as for health sector management. With-
out organizing the legal work in the field of “medicine and
pharmaceuticals” in modern conditions, it is impossible
to level out emerging legal risks in these markets, effec-
tively manage business, regulate these markets at supra-
national, national and regional levels.
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In connection with everything mentioned above, to-
day there is an urgent need for training lawyers who
are capable of solving such problems as legal protection
of health and life of citizens; ensuring the legality in
the implementation of medical and pharmaceutical ac-
tivities; protection of rights and legitimate interests of
economic entities in the market of medical services and
the pharmaceutical market; providing legal assistance,
advising stakeholders on the legal regulation of medical
and pharmaceutical activities; implementation of legal
expertise of regulatory legal acts in the field of medicine,
public health, circulation of medicines and other means
of medical application; implementation of organizational
and management functions in the field of medicine, public
health, and pharmaceuticals; carrying out scientific re-
searches on legal problems of legal regulation of medical
and pharmaceutical activity.

Law education in the fields of medical and
pharmaceutical markets

What curriculum and courses do we have now? Are
they able to create the necessary competencies for
lawyers, prepare them for work on the medical and (or)
pharmaceutical markets?

The list of disciplines that are obligatory for students
studying at law schools and faculties that are closest to
questions of the right regulation of the economy (civil law,
business law, civil and arbitration process, etc.) shows
that they are incapable of forming the competencies
necessary for these markets. This is evidenced both by
the results of the conducted tests, and the results of inter-
views conducted among law students, as well as opinions
of industry experts.

So it turned out that special sets of legislation (not
only applied to medicine and pharmaceuticals, but also
to other spheres of economic activity) by students are
either not studied at all, or are studied “on a residual
principle”. There are objective and subjective reasons for
this. Among the main ones one should mention: the pres-
ence of fairly “rigid” federal state educational standards
that do not allow active and timely curriculum update,
introduction of new disciplines and courses; transition
to multi-level training of legal personnel (bachelor’s,
master’s); conservatism of legal education; insufficient
attention of state regulators in this sphere to issues of le-
gal support, legal support of medical and pharmaceutical
activities; a number of theoretical and methodological
problems [Blazheeyv, Svistunov, 2011].

Despite the existing problems, positive tendencies
have recently emerged: new, more flexible educational
standards have just been adopted; practice oriented
educational technologies are introduced; new academic
disciplines and courses are being developed; there is an
adaptation of the nomenclature of scientific specialties
taking into account modern trends in the development of
law, the needs of a market economy. [Matskevich, Vlasen-
ko, 2013]. In some universities, attempts are being made
to introduce such training courses as competition law,
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commercial law, corporate law, transport law, sports law,
energy law, etc. This approach seems to be correct, as in
other long-established disciplines it is extremely difficult
to explore comprehensively and consistently new subject
fields, and especially to form new competencies.

The existing needs for training lawyers for the domes-
tic medical and pharmaceutical markets can be solved by
introducing in the educational process such disciplines as
medical law and pharmaceutical law.

Names of educational disciplines are debatable. In-
stead of medical law in the literature they are also called:
health law, biomedical law, etc. [Maleina, 2013; Sergeev,
2006]. Regarding pharmaceutical law, there is no mean-
ingful discussion.

Definition of “medical law” and “pharmaceutical law”
It should be noted that in a number of foreign
countries (first of all, in those, where medicine and
pharmaceuticals, as well as medical and pharmaceutical
science have developed well), the terms “medical law”
and “pharmaceutical law” are long established.

In our country, the question of teaching medical law
to lawyers has been put up for a long time [Mokhov,
2003], but until recently there has been no widespread
application of this discipline in lawyers’ training. Only
some law schools and faculties can offer such discipline
to their students. Examples are Kutafin Moscow State Law
University, the School of Law in St. Petersburg State Uni-
versity, the Saratov State Law Academy, the Law Institute
of Volgograd State University, the School of Law in Penza
State University, and some others.

At the same time, this academic discipline is taught
either to graduate students (the most common model), or
to undergraduate students (in a smaller number of edu-
cational institutions), or to undergraduate and graduate
degrees (taking into account differences in the level of
training and competences).

Within the framework of specialization and allocation
of individual specializations, it was much easier to intro-
duce new disciplines at senior courses, including medical
law. The loss of specialization for bachelors’ degrees has
complicated the introduction of actual training courses in
the educational process, even with the availability of the
necessary teaching staff in the universities.

We believe that the variability in educational levels
should be maintained, since in different institutions, with
different directions of training lawyers, different tasks are
being solved while forming their own, sometimes unique
set of competencies. At the same time, the absence of the
discipline “medical law” in the undergraduate programs,
even as a choice discipline, the lack of students’ aware-
ness of the availability of such a direction in the legal
personnel training leads to the lack of a coherent picture
and deformations that negatively reflect on further legal
practice, especially on the initial stage of the graduate’s
legal career.

Thus, the question of determining the sectoral affil-
iation of norms on public health protection causes con-

siderable difficulties for interviewed students. Almost
half of interviewed undergraduate students from Kutafin
Moscow State Law University found it difficult to answer
this question; a quarter included them in the subject of
civil and (or) business law; fifteen percent - in the subject
of social security law; three percent - in the subject of
forensic medicine. Among the answers there were also:
constitutional law, administrative law, etc.

It is noteworthy that the phrase “medical law” turned
out to be familiar to more than seventy percent of the
respondents. Most of them learned about its definition
from the media, TV and radio programs, but not from the
teaching staff and (or) additional educational literature
recommended for the study.

Establishing the new educational practices

It should be noted that within the framework of the
strategic development program of the Kutafin Moscow
State University, significant work was done to establish
the new academic discipline - the medical law of Russia.
Methodical support of the new academic discipline for
the bachelor’s degree as well as the master’s program
“Master of Law in Healthcare (medical lawyer)” was
prepared. Professors from a number of departments of the
Kutafin University created and published a corresponding
textbook [Mokhov, 2015].

Students took great interest in the discipline of “medi-
cal law”. Currently, the management of the Kutafin Univer-
sity decided to expand the number of institutions where
this subject can be taught.

A more complicated situation in Russia has developed
with pharmaceutical law. So far we do not know the exact
definition of “pharmaceutical law” or the approximate
content of a possible academic discipline. It is possible to
list only individual scientific, but not educational or edu-
cational-methodical works and publications on this topic
[Melnikova, 2014; Mokhov, Olefir, 2017].

Students of law schools, as the study showed, do not
know and have never heard from anyone about pharma-
ceutical law. Most of them found it difficult to even answer
the question about what the pharmaceuticals and phar-
maceutical market are. Only students of the Institute of
Public Prosecutions of the Kutafin University, who during
the period of training participated in joint audits con-
ducted by the Prosecutor’s Office and Roszdravnadzor (or
Rospotrebnadzor) with pharmacy organizations, were
able to affirmatively say that they are familiar with the
pharmaceutical market.

At the same time, the market needs force us to quickly
solve the emerging problems with the provision of legal
personnel in this sphere of economic activity. To this end,
at the first stage, it was decided to test the available devel-
opments in the preparation of masters’ degree holders for
a market economy, on the second stage, to prepare a ful-
ly-fledged training course for a new academic discipline.
There are some of the main problems which can be not-
ed: the unresolved basic theoretical and methodological
problems of the course; the lack of special literature; the
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lack of a sufficient number of qualified personnel with ex-
perience in this market and (or) scientific research in this
field, teaching individual topics of the course. However,
these problems are not specific, or especially unsolvable.
The path of medical law development shows that, if there

rOCYOAPCTBEHHAA CITY>KBA 2018 TOM 20 Ne 2

is a request of the relevant market with the support of the
leadership from educational organizations and the legal
community as a whole, the task of forming pharmaceu-
tical law as an academic discipline in the coming years is
completely solvable.
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