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Abstract

Direct democracy (DD) — including initiatives and referendums — is increasingly used by
citizens and governments to establish new policies around the world. Although framed
as a tool that benefits citizens, it is also common for government actors, including
parties, to utilise DD in initiating and pushing through new policies. To explain this
puzzling development, existing research examines the regulative design of DD. Going
a step further, this article explains how the design of DD originates. Using process
tracing methodology, | examine the case of Mexico — the most recent adopter of DD
in 2014 — and illustrate how, when, and how DD can be used and modified. | argue that
DD is endogenous: we cannot conceive of it independently of the political forces that
generated it. Other prominent cases, such as Uruguay, suggest that DD was adopted to
pursue party goals or to shape a particular government structure. Legislatures certainly
provide the masses the option of engaging in DD but they do so on their own terms.
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Introduction

Direct democracy (DD) is often framed as an instrument that empowers the populace to
circumvent the worst ills of representative democracy. For example, DD can help
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increase government responsiveness, create laws closer in line with citizens’ needs,
expand political participation, and increase the general satisfaction of the people towards
their government. As part of a growing literature — and reflecting the rise of DD around
the globe — research on the fulfilment of these promises has produced mixed conclu-
sions. Specifically, while DD is indeed a tool that can benefit citizens, it also enables
governments to pursue their own interests, leading some to conclude that DD is Janus-
faced (Altman, 2011).

The observation that DD is often used and influenced by governments and political
parties frames the puzzle of this article: Why is DD, which has been applauded as a tool
for citizens against unresponsive governments, often co-opted by political parties and
governments? A common approach to answer this question is to scrutinise the regulative
design of DD, which establishes when, how, and who is capable of utilising DD as a
policymaking tool (Altman, 2017; Reidy and Suiter, 2015). Institutional functionalism,
however, leaves something to be desired. A complete answer requires an understanding
of why and how DD came about in the first place, a process which remains
understudied.

By studying the origins of DD, I argue that it is endogenous. Its adoption is inherently
political and its design and capabilities depend on the political forces that brought it to
life. That is, the adoption, rules, and use of DD are determined by other variables in the
system, namely the composition of representative institutions (Lewis-Beck et al., 2004;
Pearl, 2000). While citizens may use DD — often equated with the role of a veto player
in politics — to challenge representative institutions, ironically its power rests on those
same representative institutions. As the primary case study of this article demonstrates,
DD in Mexico was meant to empower citizens, but it was adopted by a gridlocked legis-
lature which created DD with significant barriers to citizens realising their demands.
Furthermore, the use of DD so far — four attempts at national consultations, one each by
the major political parties — has resulted in its modification to make it more readily avail-
able to use.

These two observations — adoption and modification of DD — frame the main argu-
ment of this article, depicted in Table 1. I contend that in order to grasp how DD is used,
we must understand its design but also take a step back and probe how this design came

Table I. Key Stages in the Development of Direct Democracy.

Key Stages in the Development Direct Democracy

Legislative adoption of DD

v

Regulative design decided
+ Modifications to DD

Use of DD

Note. DD = direct democracy.



202 Journal of Politics in Latin America 12(2)

to be in the first place. Furthermore, it is also critical to understand how the experience
with DD can lead to its modification, demonstrated by the curved arrow in Table 1.
Modifications are undertaken with certain purposes in mind — for example, to expand the
role of citizens, to reduce the role of courts in DD, to increase the ability of parties to use
DD, among others — and also require explanation to understand how the use of DD will
change. As a secondary case study, I examine the adoption and modification of DD in
Uruguay, the most frequent user of national-level DD in the developing world, to demon-
strate the changing regulations that govern DD. Grasping the politics of adoption and
modification are hitherto understudied aspects of DD.

The remainder of this article expands on this argument and is organised as follows.
The next section explains the methodology and case selection. The third section provides
a detailed case study of Mexico, demonstrating the adoption, use, and reform of DD, as
well as its endogenous nature. I then review DD in Uruguay to demonstrate the changing
regulations that govern its popular consultations. The fifth section discusses the theoret-
ical implications of my argument and how it contributes to the existing literature on DD.
The final section summarises my findings and discusses recent subnational popular con-
sultations in Mexico as suggestions for future research.

Key Terms and Methodology

To focus the scope of this article, DD refers to publicly recognised institutions “wherein
citizens decide or emit their opinion on issues—other than through legislative and exec-
utive elections—directly at the ballot box through universal and secret suffrage” (Altman,
2011: 7). The mechanisms of DD include referendums and initiatives (together here
called popular consultations) among other tools undertaken to either create or repeal an
existing law. The preoccupation here is with government-initiated (top-down) consulta-
tions (Breuer, 2009), but also with citizen-initiated consultations (bottom-up), which we
would not expect governments to use or control. I only deal with DD in democracies,
although non-democratic regimes have also deployed this tool.

To grasp the nature of DD requires the ability to carefully trace politicians’ reasoning
and vacillation when adopting DD as a venue for policymaking. In order to do so, I
examine Mexico, which in 2014 became the most recent adopter of DD at the national
level, which affords us a detailed look into this entire process. I supplement the main
case by considering the history of DD in Uruguay because it has held the largest number
of national popular consultations in Latin America. Given the nature of the question, I
use process tracing methodology to examine the case of Mexico by considering the steps
outlined in Table 1.

Process tracing is appropriate because it allows us to investigate the development of
a variable (in this case, DD) by placing central importance on changes of the variable
over time (including the adoption, use, and modification of DD). This, in turn, facilitates
the identification of causal mechanisms (George and Bennett, 2005). Doing so necessi-
tates a meticulous description of DD developments at several points in time, the effects
of such developments on subsequent changes, and their final manifestation in politics
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(Collier, 2011: 824). As Mahony proposes, observing a causal process can help establish
that specific events took place, that different events occurred after the initial events, and
that the former was a cause of the latter (Mahoney, 2012: 2).

To scrutinise the young institution of DD in Mexico, I examined a large volume of
legislative records as well as the accompanying discussions by legislators before, during,
and after adopting DD as well as during modifications to DD." Meticulous and intensive
observations of the decision-making process and scrutiny of varied sources of evidence
and information enable us to trace politicians’ reasoning when adopting DD (Altman,
2011). In examining Uruguay, I focus on the historical development of its DD to show
how its use led to its modification, demonstrating that DD is not an immutable
institution.

To foreshadow my contribution, the adoption of DD in Mexico demonstrates how
DD - conventionally believed to empower citizens — can readily be used by organisa-
tions with significant resources, like political parties, but contain significant barriers,
making it challenging for everyday citizens to use. Additionally, the Mexican case
demonstrates how the experience with DD has led to its own modification. Considering
the prevalent theoretical belief (that DD increases the power of citizens) and the real-
ity (that DD in Mexico has so far been a tool of political parties), I argue that DD is
endogenous; legislatures certainly provide citizens with DD but they do so on their
own terms. The use and effects of DD depend on the power given to it by legislatures.
Several additional lessons derive from the Mexican case, including important theoret-
ical deviations which are articulated fully in the “Theoretical Contributions”
section.

Case Study: Mexico’s Adoption and Reform of Direct
Democracy

From 2011 to 2014, several parties in Mexico’s Congress debated the adoption of legis-
lation to make room for national popular consultations.’ During the LXI Congress (1
September 2009 to 31 August 2012), the Partido Revolucionario Institucional (PRI, a
centrist party), the Partido Accion Nacional (PAN, a centre right party), and the Partido
de la Revolucion Democratica (PRD, a centre left party) added Article 35, section VIII
to the national constitution, which created the right for Mexican citizens to vote in pop-
ular consultations. During the LXII Congress (1 September 2012 to 31 August 2015),
these same parties adopted the Federal Law of Popular Consultation, which outlined
specific procedures to undertake popular consultations. Finally, during the LXIV
Congress, several modifications were undertaken to DD in Mexico. These legislative
sessions and the composition of Congress by parties are summarised in Table 2. The
following subsections provide a detailed investigation of legislation — including discus-
sions, qualms, and disagreements among political parties — to explain the endogenous
nature of DD. The main cleavages and disagreements among parties are crucial to under-
stand the final design and functioning of DD in Mexico.
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Table 3. Key Steps in Adopting and Reforming Direct Democracy.

Congressional session LXI
Adoption of Article 35, section VIII

Branch Date Key event

Senate 27 April 2011 Section VIl is added and Article 35 is approved

Deputies 4 November 201 | Section VIl is deleted by the PRD and the PAN who
believe it would not benefit citizens

Senate |13 December 201 | Section VIl is reinstated as part of Mexico’s full transition
to democracy. Article 35 is approved

Deputies 19 April 2012 Section VIl and Article 35 are approved

Executive 9 August 2012 President Calderdn signs Article 35 into law

Congressional session LXII
Adoption of Federal Law of Popular Consultation

Deputies 10 December 2013 LFCP generally approved

Senate 26 February 2014 Constitution can be modified via popular consultation;
citizens can sign more than one petition; 14 other
articles are revised

Deputies 6 March 2014 Law approved despite significant opposition by Left
parties
Executive 14 March 2014 Published in the Official Gazette

Congressional session LXIV
Modification of popular consultations and addition of recall

Deputies 27 October 2018 Popular consultation reforms and addition of recall
introduced.

Deputies 14 March 2019 Popular consultation reforms and addition of recall
approved.

Senate |15 October 2019 Modifications to DD discussed. Recall process formalised.
Both approved.

Deputies 5 November 2019 Deputies approved changes made by the Senate. Bill is
sent to state Congresses where |7 out of 32 need to
approve it.

Deputies 28 November 2019 Deputies confirm that |7 state Congresses approved the
legislation, becoming national law.

Note. Discussions by deputies or senators occurred on other dates but here | list only instances of
significant developments or changes to DD. LFCP = Federal Law of Popular Consultation.
Source. Mexican Legislative Records.

Adopting Direct Democracy

The first step in adopting DD involved adding section VIII to Article 35 of Mexico’s
constitution, which permits citizens, Congress, and the executive to use national popular
consultations where citizens’ vote renders the final decision. The first half of Table 3
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summarises the key steps taken in the adoption of section VIII. Members of the PRI in
the Senate originally proposed DD as a way to increase the strength of democracy in
Mexico. After an initial draft, the bill was sent to the Chamber of Deputies where dis-
agreements about the particulars erupted on 4 November 2011. This led deputies to com-
pletely delete DD. Deletion was directed largely by the PRD and the PAN. Legislative
proceedings recorded that these two parties considered the current framework of DD as
incapable of benefiting citizens and as an imposition by the PRI which the PRD and the
PAN believed would use DD to accomplish party goals. When the bill was returned to
the Senate, senators reinstated section VIII by restating that DD was fundamental to
Mexico’s full transition to democracy, and unanimously approved it. The bill was then
returned to the Chamber of Deputies, where Article 35 with section VIII was widely
approved on 19 April 2012. Those parties previously against it (the PRD and the PAN)
approved the legislation after clauses for national re-election of Congress members were
scrapped in other legislation.

Once the possibility of using DD was incorporated into the national constitution,
secondary legislation, the Federal Law of Popular Consultation (LFCP), was debated to
specify rules by which popular consultations were to be undertaken — that is, who, when,
and how DD can be used. The middle section of Table 3 demonstrates its progression
among senators and deputies. The final outcome, however, does not capture the intensity
of disagreement and concessions that resulted in those votes. A critical moment occurred
on 25 February 2014, when DD had extensive support among senators until members of
the PAN broke an arrangement with the PRI to support the law. The delay was due to
opposition by the PAN, the PRD, and the PT (Worker’s Party) to several restrictions in
the draft of the law at that point in time. Discussion continued into the following morn-
ing when senators agreed to revise Articles 5, 6, 12, 14, 15, 20, 21, 25, 28, 30, 32, 33, 41,
64 and the transitory text. The law was subsequently approved (103 Yes, 10 No), but
several revisions are important to consider, each a reflection of the respective objectives
of the different political parties and which determined the scope of DD.

First, the legislation originally prevented the content of the constitution from appear-
ing as a topic of popular consultation. This restriction was included by the PRI and
supported by the PAN in order to guard against a popular consultation on the privatisa-
tion of the national petroleum company (Petroleos Mexicanos [PEMEX]), which had
been partially privatised in 2012. However, during the debate on 26 February 2014,
members of the PAN, together with parties on the left, voted to scrap the prohibition and
allowed DD to amend the constitution. Second, the proposed legislation originally did
not permit citizens to sign more than one petition to qualify a consultation to the national
ballot. Under pressure from the PAN and the PRD, the PRI supported an adjustment on
the condition that 80 per cent of signatures would need to be unique to each petition.
Third, at the insistence of the left parties, modifications transferred power to decide the
constitutionality of popular consultations from Congress (as originally proposed by the
PRI and the PAN) to the Supreme Court. Finally, senators defined the issues that could
not be put to popular vote: human rights, the representative form of government, election
law, taxes and government spending, the armed forces, and national security.
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In Table 3, the 6 March 2014 vote demonstrates the passage of the law but also shows
that several members of left parties opposed it. Before the final vote, the PRD, the PT, and
members of other small parties fought to modify twenty-five additional articles which they
believed would not benefit citizens. None of the suggestions garnered enough support to
pass. At the end, several members of the PRD opposed it and all members of the PT and the
Movimiento Ciudadano (MC, of left political ideology) voted against the legislation. The
law was thus approved despite the significant disagreement that remained.

The process of adopting section VIII to Article 35 and the LFCP demonstrates that
DD — despite seen as a tool of citizens against government — is in fact endogenous to the
political system. Its adoption and rules depend on the political forces present during the
time of adoption. While it is certainly true that all laws depend on the current configura-
tion of legislatures, adopting DD is unlike adopting other laws. DD, at its core, seeks to
expand the role of citizens in politics, making them a direct player in creating public
policy. In effect, DD creates an additional veto player in politics capable of challenging
existing laws. The Mexican case further demonstrates that some members in Congress
sought to create DD to benefit parties and not just citizens. This is demonstrated by the
final regulative design of DD, which provided not only citizens the right to use popular
consultations but also Congress and the president.’

For citizens to undertake popular consultations, they must first consult with a
Congressional chamber and then collect signatures from 2 per cent of eligible voters.
The petition and signatures must be submitted to Congress in a two-week window. If no
violations are found by the National Electoral Institute, the Supreme Court of Justice of
the Nation (SCJIN) decides on the constitutionality of the proposed measure before
appearing on the ballot for a national election. Outcomes of popular consultations are
binding when at least 40 per cent of citizens turn out to vote, and would only be held
during national elections — every three years.

In Congress, either chamber can draft a consultation with 33 per cent support from its
members. After drafting, a majority of both chambers needs to approve it and the SCIN
needs to decide its constitutionality before the consultation appears on the ballot. As for
the executive,* they can propose one consultation every three years (twice during their
six-year tenure in office) after first conferring with Congress. The latter then forwards
the petition to the SCIN. If constitutional, the proposal returns to Congress for a majority
vote in both chambers and then appears on the next national ballot.

At the end of the adoption process, two critical details were omitted from the popular
consultation law. First, there was no clause to prevent political parties from using the
signature-gathering method created for citizens. Second, there was no language on the spe-
cifics details and rules for recalls. Both issues are discussed in the following subsection.

Use and Reform of Popular Consultations

Upon the adoption of DD, millions of signatures began to be arduously collected to
qualify four different consultations to the June 2015 ballot.” But the signatures, counter-
intuitively, were not collected by everyday citizens but by individuals representing the
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Table 4. First Four Proposals for Popular Consultations in Mexico.

SCJN Reason of
Party Topic decision unconstitutionality
PRD Prevent privatisation of lto9 Interferes with income and spending
PEMEX
MORENA  Prevent privatisation of lto9 Interferes with income and spending
PEMEX
PRI Reducing the size of 0to 10 Interferes with the electoral system,
Congress restricts human rights, undermines
national security, alters the Armed
Forces, and interferes with spending
PAN Increase minimum wage 4to06 Interferes with state finances

Note. PAN: Partido Accion Nacional; PRI: Partido Revolucionario Institucional; PRD: Partido de
la Revolucién Democratica; PEMEX: Petréleos Mexicanos; MORENA: Movimiento Regeneracién
Nacional; SCJN: Supreme Court of Justice of the Nation.

Source. Author elaboration.

four major parties. Two proposals — each undertaken by the main left parties, the PRD
and the new Movimiento Regeneracion Nacional (MORENA, a party of left political
ideology created in 2014) — sought to prevent the privatisation of PEMEX. Another —
organised by the ruling centrist PRI —hoped to reduce the number of federal deputies and
senators, and a final proposal by the PAN sought to increase the national minimum wage.
While a detailed history as to why these specific topics were selected is beyond the scope
of this article, the critical thing to recognise is that each proposal was under the direction
of a political party despite using the signature-gathering path reserved for citizens. When
the proposals were submitted to the SCJN to ensure their constitutionality, all four were
ruled unconstitutional. Table 4 lists the supporting party, the topic of the consultation, the
SCIN decision, and the justification for unconstitutionality.

In response to their unconstitutionality, members of major parties articulated concern
about the role of the SCIN in DD. Andrés Manuel Lopez Obrador (AMLO), founder of
MORENA and now President of Mexico, asserted that the SCIN’s decision was illegal,
and Marti Batres, then leader of MORENA, called the decision irresponsible. Cuauhtémoc
Cardenas, who directed the PRD proposal, called the SCIN a biased and partisan institu-
tion (LatinNews, 2014), and Carlos Navarrete, leader of the PRD, expressed intent to
refer the case to the Inter-American Commission of Human Rights and the Inter-
American Court of Human Rights for redress. Lastly, and critical for the future of DD,
the PAN and the PRI expressed a need to reform the rules of DD to make it easier for
citizens to participate in the process (Gutiérrez Avila, 2014; Nieto, 2014).

These reactions towards the SCJN’s decision and the widespread calls for DD reform are
important because they demonstrate how the use of DD can lead to its regulative changes,
as shown by the curved arrow in Table 1. Modifications to the regulative design of popular
consultations continue to the present, as shown in the lower part of Table 3. Given
MORENA’s numerical majority in Congress (Table 2), they led the discussion during the
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LXIV Congress. This began on 27 October 2018, when MORENA deputies introduced a
bill to modify the rules of popular consultations and the addition of a recall process for
presidents, both promises made by AMLO during his presidential campaign. On 14 March
2019, deputies approved the bill. Senators discussed the changes on October 2019 and mod-
ified popular consultations and the recall process.

In terms of the recall, 3 per cent of all registered voters can initiate the process against
the president, state governors, or the mayor of Mexico City (when doing so, at least 3 per
cent of voters in at least seventeen states need to sign the petition to qualify the recall).
Neither Congress nor the president can initiate recalls, as first proposed by MORENA,
recalls can take place one time, three months before the end of the third year of the pres-
ident’s or governor’s six-year term. The result is binding with a 40 per cent turnout and a
simple majority is required to pass. Like the adoption process which began in 2011, there
was significant opposition to these changes. In particular, the PAN voted against it consis-
tently citing possible instability of the nation if presidents did not finish their six-year
term.

As for the modification of popular consultations, revisions outlined that their subject
cannot only be issues of national importance but also those of regional importance. When
the issues are regional, 2 per cent of eligible voters must support the proposal in the respec-
tive states. The issues subject to consultation were also modified. In addition to existing
prohibitions outlined in the original law, consultations cannot be held on infrastructure
projects already underway. Both of these changes occurred in response to the unofficial
multi-day referendum on October 2018, which asked citizens if they desired to halt the
development of Mexico City’s new airport. While already under construction, voters chose
to stop its completion. Finally, while the SCIN retains its previous power of deciding con-
stitutionality, popular consultations can no longer take place on the same day as elections
for representatives. Instead they can be held (if needed) every year on the first Sunday of
August.

Once these modifications were approved by senators, they were sent to the Chamber
of Deputies, where they were approved on 5 November 2019. Deputies clarified that in
the case of a successful recall, the president of Congress will act as resident of the nation
and within thirty days, Congress would select a new federal president to conclude the
sexenio. Once approved, deputies sent the law to state legislatures, where seventeen out
of thirty-two would need to adopt it in order for it to be incorporated into the national
constitution, which was confirmed on 28 November 2019.

The adoption process discussed above, the experience with the use of popular consul-
tations so far, and the modifications to DD validate my argument. Mexico demonstrates
how the design of DD was influenced by divisions among parties and how popular con-
sultations are being used. More importantly — and as a new contribution to DD literature
— the Mexican case illustrates the endogenous nature of DD. DD, its form, and any
modifications to it are intrinsic to the political forces that created it. While DD is consid-
ered to be a tool for citizens against governments, it is bound by rules determined by
legislatures. As such, DD is only a tool for citizens to shape public policy to the extent
that their legislators have determined.
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Evolution of Direct Democracy in Uruguay

As a secondary case, it is important to consider the case of Uruguay because it is the
most prominent user of national-level DD in Latin America and the developing world.
While I rely on existing research, the history of DD in Uruguay exemplifies my argu-
ment in three ways. First, DD in Uruguay was adopted in order to craft a particular
government structure, a collegiate executive. Second, the availability and rules of DD
have been modified significantly over the past century, transforming the way popular
consultations are utilised. Third, as in the case of Mexico, party influence is important
because votes in citizen-initiated DD are primarily a result of party loyalty. Each of these
is briefly discussed in turn.

Regarding the first, the adoption of DD in Uruguay dates back to the first two decades of
the 1900s, when several members of the Uruguayan political elite, including José Batlle y
Ordoiiez (president, 1903—1907 and 1911-1915), were influenced by political ideas ema-
nating from continental Europe, particularly France and Switzerland (Altman, 2008;
Hudson, 1992; Lissidini et al., 2008). Uruguay pursued the Swiss DD model, Altman main-
tains, due to Batlle’s deep normative convictions but also due to “notorious short-term par-
tisan and political interests toward advancing with direct democracy” (Altman, 2011: 143).

While the influence of DD occurred during a period of expansion of Uruguayan democ-
racy and political institutionalisation (Hudson, 1992), it did not necessarily expand the polit-
ical participation of citizens, which would take decades to develop. Rather, DD involved a
means for political elites to achieve certain political goals. Given the high fractionalisation
of political parties (even though Batlle’s Colorado Party occupied the presidency), it was
difficult to reach decisions in the Parliament. In particular, the legislature was averse to
adopting a collegiate executive. DD would transfer the resolution of this political stalemate
to citizens and help Batlle and his followers beat the National Party and fraction of the
Colorados that opposed him. DD, in short, was an attempt to govern more effectively in the
face of opposition in the Parliament (Lissidini, 1998: 181-182).°

Second, Uruguay also demonstrates how the rules of DD have changed since it was
first used. Uruguayan citizens indeed voted on a popular consultation shortly after
Batlle’s second presidency to approve the 1917 Constitution, creating an executive
branch with two bodies: a president and a National Council of Administration (Hudson,
1992). While the 1917 Constitution did not provide any strong powers to citizens through
DD (despite its approval by popular vote), the institutions of DD would be expanded and
altered all the way up to the present (Caetano and Rilla, 1994; Lissidini, 1998). Briefly,
formal power to citizens was expanded in the 1934 Constitution, which allowed citizens
to hold popular consultations on constitutional revisions when 20 per cent of voters sup-
ported it, and a new constitution in 1942 lowered the signatures required to 10 per cent
and incorporated a quorum for approving popular consultations (the “yes” needed to
represent 35 per cent of voters).

A new Constitution in 1967 allowed citizens to not only revise the constitution but
also challenge most laws passed by Congress whenever 25 per cent of citizens sup-
ported it. Given the government’s inability to verify such a large number of signatures,
in 1989 Law 16,017 allowed 0.5 per cent of eligible voters to propose a popular
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consultation. The 25 per cent support threshold would be verified by asking citizens to
vote twice in order to show their support to hold the consultation. This meant that
Uruguayans voted twice to decide whether to vote. Such a tedious and resource inten-
sive practice resulted in a further modification in 2000, when the legislature changed
the required signatures to propose a consultation to 2 per cent (instead of 0.5 per cent)
and required only one prevote to decide whether to vote on the matter (Altman, 2008,
2011: 144-146).” Today, Uruguayan citizens have participated in several popular con-
sultations from their beginning (collecting citizen signatures) to their conclusion (par-
ticipating in the vote). Recent issues decided via citizen-initiated DD include the
prohibition against the privatisation of water in 2004, the abolition of the waiver for
crimes committed by the armed forces during Uruguay’s dictatorship in 2009, and on
lowering the age of criminal responsibility in 2014. Voters agreed to the first but rejected
the other two.

Third, and reflecting the experience in Mexico, it is instructive to consider the role
of political parties in Uruguayan DD. Looking at Uruguay broadly, three distinct DD
stages regarding the role of parties have been identified (Lissidini, 2012). The first
stage was characterised by political parties and fractions attempting to reform the con-
stitution. In this stage, and critical to my argument, DD involved bipartisan competi-
tion used to displace one or another political fraction from achieving its desired policy.
All popular consultations originated among political parties and none were begun or
sponsored by citizens or social organisations outside of the parties. The incorporation
of DD into the constitution and its use in the first period, Lissidini argues, “did not
stem from a crisis of representation” (2012: 153) but a path for parties to pursue their
agenda. This was followed by a second stage where, under authoritarian rule (1973—
1985), popular consultations were used to institutionalise the regime’s power. In the
third stage, beginning with Uruguay’s recent democratisation, DD was solidified as a
tool for citizens to curb or reject decisions of the Parliament.® The three stages demon-
strate a shift in power from parties to citizens in the DD process. For example, Altman
(2011) finds that recent citizen-initiated DD in Uruguay often succeeds’ and that DD
reinforces democracy by promoting public discussion and citizen participation
(Lissidini, 2012).

Although the role of citizens has been expanded in Uruguayan DD, we must recog-
nise that political parties have incentives to take positions on the issues at stake. While
Uruguayans today are active in DD, how citizens vote on popular consultations is pri-
marily the result of party affiliation (Altman, 2002, 2011). The finding is partly a product
of party loyalty — where political identities are deeply rooted in Uruguay’s two main
parties — but also a result of active positions taken by the political parties in citizen-
initiated DD. Moreover, and complementing the Mexican case, parties in Uruguay often
help organise citizens due to the vast amount of resources needed to undertake national
popular consultations. Like Mexico, citizens in Uruguay have “very little chance to suc-
cessfully advance their interests through DD”” (Altman, 2008: 512) given the barriers to
successfully qualify a popular consultation to the national ballot.
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Theoretical Contributions

The primary contribution of this article is that DD is an endogenous institution, adopted
by legislative bodies on their own terms. Once this is understood, the misnomer that DD
cedes political power to the people must be qualified given the often-dominant role
played by political parties. Endogeneity suggests that DD is not an institution of citizens
independent of other government branches. The case of Mexico — and the experience of
Uruguay — demonstrate this dynamic and its implications in practice. Both cases offer
valuable insights for the literature on DD.

The first is a theoretical contribution. Established literature suggests that the incorpo-
ration of DD in Latin American constitutions stemmed from a belief that representative
democracy had failed to properly serve citizens (Barczak, 2001: 38). As such, DD was
demanded from “below” under two conditions (Schilling-Vacaflor, 2011). First, it was
adopted when constitutions were written by formerly excluded protagonists that rose to
dominate political institutions (as occurred in Argentina, Brazil, Ecuador, Peru, and
Venezuela). Second, DD was placed on the political agenda during times of institutional
stress and when traditionally excluded groups mobilised to capture a significant, but not
controlling, share of the authority over the reform-writing process (as in the cases of
Colombia and Paraguay [Barczak, 2001: 40—41]). In the case of Bolivia, Breuer (2008b)
finds that DD emerged as a result of executive-legislative conflict. Deviating from these
theoretical expectations, Mexican (and Uruguayan) DD was introduced from above. In
Mexico, DD emerged under the direction of the centrist PRI party, which ruled singu-
larly for seventy years until 2000 while parties on the left expressed significant concerns
about the process. In Uruguay, DD was introduced to achieve a particular government
structure. Research on the Uruguayan experience suggests that mechanisms of DD
became bargaining chips among political elites to counter a greater concentration of
executive power, not as demands from disenfranchised groups in society to gain broader
political inclusion (Altman, 2002, 2008, 2011).

A second contribution involves the need to rethink why governments resort to DD. In
a study of established democracies, the motivations for utilising top-down DD were
organised into four reasons: to consolidate government power, to resolve divisions
within the government, to pass otherwise unpopular legislation, or to pass legislation
that would otherwise be seen as illegitimate unless delegated to citizens (Morel, 2001;
Topaloff, 2017). From the vantage point of the Mexican case, we can expand on these
reasons for DD and move beyond top-down mechanisms when studying the power of
government in DD. This influence of government also extends into citizen-initiated DD,
as the case study of Mexico demonstrates and statistical models suggest (Serdiilt and
Welp, 2012). The case of Uruguay similarly demonstrates the entrenched role of parties
in the DD process.

A third contribution involves a deeper reflection of the direct effects (laws approved
by the voters) and indirect effects (changes in legislative behaviour) of DD (Gerber and
Hug, 2001). Missing from this discussion is a conceptually different effect: the possibil-
ity that the experience with DD may cause legislatures to modify the rules that underpin
its use. The experience of Mexico demonstrates that parties modified the rules of DD
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after it did not work as they originally intended. In Uruguay, significant alterations of the
rules of DD have been made over time that changed substantially who and how DD is
used. Such rule revisions may expand the role of citizens, as appears to be the case in
Uruguay, while simultaneously increasing the ability of parties to manipulate the pro-
cess, as it seems to be occurring in Mexico. It is thus important to recognise that DD
works both ways. The rules of DD affect legislatures and parties and in turn these insti-
tutions can push back to reform DD. Both causal arrows (how legislatures affect DD and
how DD affects legislatures) are critical in the DD game.

A fourth contribution involves the need to more critically pose the question of why
legislative bodies voluntarily erode their power by providing citizens with DD? The
answer is that the utilisation of DD does not constitute a complete erosion of their power
to establish the law of the land. This is precisely why the close consideration of the ori-
gins and legislative adoption of DD is essential. In what has now become a common
narrative, DD’s theoretical promise — to increase the power of citizens and expand the
space for democratic participation — does not tell the full tale. We can expect groups with
resources to focus their efforts and attention on the most important institutions for
decision-making, whether in legislatures or through DD (Mendelsohn and Parkin, 2001).
In the United States, for example, political parties and non-partisan lobbies have
embraced DD to challenge restrictions placed on them in realising specific policy goals.
By the end of the twentieth century, argue Bowler and Donovan (2001), American polit-
ical parties had become significant actors in DD.

A final contribution of this article is the reconsideration of the neat typological divi-
sions into which DD institutions have been placed. The discussion here suggests that
organising DD strictly by its regulative characteristics (the rules which underpin the use
of DD) only clouds our understanding of this phenomenon. The fact is that DD paths
reserved for citizens may be partly controlled by parties and political elites, a trend that
eludes classification. If we treat top-down and bottom-up DD as tools of government and
citizens, respectively, we can miss the influence of parties in both types of mechanisms.
For top-down DD, research has found that governments use DD to achieve the goals of
political elites, that political leaders count on the masses to support popular consultations
directed by parties, and that presidents often attempt to use the tools in their favour
(Duran-Martinez, 2012). This article argues that bottom-up DD may be used in similar
ways, as demonstrated by the Mexico case.

That DD may become an additional tool of governments does not suggest it be received
with pessimism in all instances. While DD can be co-opted by governments, this outcome
is not inevitable. There are myriad ways in which DD can benefit citizens and deepen
democracy in many contexts (Cameron et al., 2012) while creating laws closer to citizens
preferences (Matsusaka, 2004). Research suggests that DD can fill a gap between citizens
and representative democracy (Selee and Peruzzotti, 2009) and pave new avenues for citi-
zens to express their political opinions (Qvortrup, 2017).
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Discussion: AMLO’s Popular Consultations and Avenues for
Future Research

Considering the lessons of DD in Mexico and the narrative in the existing literature, I
echo Altman’s suggestion that DD is Janus-faced: some instances of DD are “forward
looking, democratising politics, whereas others are backward facing, enhancing the
power of politicians who deliberately use them” (Altman, 2011: 8). But to grasp the roots
of this proposition, we need to understand the origins of DD. Past research has suggested
that to understand how DD is used, one must examine its regulative design. However, it
is my contention that scholars must dig deeper in order to fully comprehend how DD
came about in the first place. Doing so reveals that DD was often adopted for specific
reasons. The use of DD can be biased in practice, both because the government’s inten-
tions may be instrumental, and also because the regulative design may be biased in
favour of the government (Morel, 2001).

Endogeneity here does not suggest that DD must be born within the country adopting it;
political ideas continue to circumvent the world, leaving their mark along the way. Foreign
institutions and ideas certainly shape the way that institutions at home evolve, but it is the
legislative process of adoption that determines the use of these institutions in practice. The
critical lesson about endogeneity is that legislatures provide the masses with DD but they do
so on their own terms. As such, DD is not a tool of citizens against government independent
of government; rather, it derives its power precisely from government.

There are a host of directions for work on DD to move forward in the case of Mexico.
In particular, apart from tracking further developments and changes to the rules of
national-level DD, research can begin examining its use at the state or regional level and
how it is shaping the sexenio of the current administration of President Lopez Obrador.
When elected in 2018, AMLO’s party, MORENA, vowed to transform Mexico’s politics
and society with greater inclusion and direct participation in politics by everyday citi-
zens, particularly through popular consultations.

This promise began even before assuming his presidency, when AMLO held an unoffi-
cial referendum where citizens were asked to decide whether to continue the construction of
Mexico City’s new airport. Once president, AMLO used the referendum outcome to indeed
suspend the partially completed airport. Furthermore, in November 2018, AMLO asked
citizens to decide ten issues, including the construction of a transcontinental railroad, dou-
bling pensions for the retired, and increasing the number of scholarships for grade-school
students. Other consultations have been held, including the construction of a thermoelectric
project in the states of Morelos, Tlaxcala, and Puebla and on construction of a brewery in
Mexicali in Baja California. The consultations, however, have been plagued by dismally
low turnout, voter fraud, and vandalism, among other irregularities. Critics have also pointed
to the loaded terminology of the consultations, the lack of background information, and the
fact that polling stations have been largely set up in areas that showed strong support from
AMLO during the 2018 presidential election.

As AMLO continues to make policy via these popular consultations, scholarship
should be attentive to their public policy effects and how these are shaping the behaviours
of political parties and citizens. Scholars and citizens should also be wary of whether the
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holding of referendums at this magnitude is an effective decision-making process and
one that actually empowers citizens. Indeed, a broad range of evidence warns against the
chronic use of executive consultations given their potential for presidential aggrandise-
ment (Bermeo, 2016). This is a possibility because consecutive presidential referendums
can create a feeling that presidents derive their power directly from the masses. The
institutional hazard is that instead of referendums being understood as a consequence of
executive legitimacy, they may begin to be interpreted as the basis of democratic legiti-
macy, as was understood long ago by Weber (1968: 266).

This possibility increases when referendums ask not to decide public policy but to decide
the election terms of political elites, a strong possibility in Mexico. Even before AMLO
began his presidency, he announced a referendum on his performance and vowed to curtail
his six-year term if voters so decided. This is, however, precisely the danger.
A referendum on AMLO’s rule does not constitute an ordinary competitive election, but a
profession of faith, a recognition of one individual as a personally qualified leader (Weber,
1968). When adopting provisions for the recall in 2019, the PAN recognised this and argued
that recalls could actually empower elected officials if they worked in their favour.

By reflecting on the DD experience in Mexico so far, and given the potential dangers
of misusing popular consultations, we should question whether DD at the national and/
or subnational level can be rightly interpreted as the voice of the people. Examining how
DD in Mexico develops and by considering it in other countries, future research can
continue to investigate whether DD constitutes a meaningful democratic representation
of the citizenry. To do so, future work on DD will require a strong understanding of its
adoption, regulative design, and the role of governments in countries examined.
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Notes

1. I am unable to cite the high number of legislative records consulted in this research. Instead,
I provide citation information for the most critical developments of popular consultations. All
legislative records can be found by the dates I mention at the website of the Mexican Senate
(https://www.senado.gob.mx) and Chamber of Deputies (http://www.diputados.gob.mx).

2. The Mexican Congress is a bicameral branch composed of the Senate of the Republic and
Chamber of Deputies. The 128 members of the Senate serve six-year terms. Three senators are
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elected in each of the thirty-two states. Of these, two are allocated through the relative majority
principle and the third one is appointed through the first minority principle. The remaining
thirty-two seats are appointed by means of proportional representation. Of the 500 members in
the Chamber of Deputies, 300 are elected by relative majority in single-member districts and
200 are elected by proportional representation. Deputies serve three-year terms.

3. The final version of the LFCP can be found at: http://www.diputados.gob.mx/LeyesBiblio/pdf/
LFCPo.pdf

4. Presidential use of DD lies beyond the scope of this article, although it is an important line of
research. For more on this topic, see Duran-Martinez (2012) and Breuer (2008a).

5. Before this time, there is evidence of popular consultations at the national level in Mexico
but all have been unofficial, were limited in scope, and were held under non-democratic rule.
One occurred in 1854, when citizens were consulted on whether General Santa Anna should
continue as president after assuming power in 1853 with special presidential powers. A second
consultation in 1863 approved the rule of Archduke Maximilian. In a third consultation in
1867, President Benito Juarez asked citizens to approve the Leyes de Reforma, a set of laws
outlining his rule. Finally, in 1979, President Lopez Portillo held a national consultation on
whether Mexico should become a member of the General Agreement on Tariffs and Trade
(GATT). The consultation, however, did not directly ask citizens to vote and discussion took
place primarily among political and economic elites. Lopez Portillo reached a final decision
based on the advice of several ministries: The Ministries of Industry, Finance, Agriculture,
Labor, and Foreign Relations opposed the GATT while Commerce, Interior, and Planning and
Budgeting agreed to join. The Director of the Banco de Mexico expressed a desire to join but
did not cast an official vote (Story, 1982: 787).

6. Lack of space here prevents me from expanding on the historical role of parties and DD in
Uruguay. For a detailed and comprehensive historical analysis on this topic, see Lissidini
(1998).

7. For further details on the design and rules of DD in Uruguay, see Altman (2011), chapters 6
and 7.

8. For more details on the historical stages of DD in Uruguay, see Lissidini (2012)

9. For an expanded discussion on when citizen-initiated DD is successful in Uruguay, see Altman
(2011), chapter 7.
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