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IDEENWERKSTATT DEUTSCHE AUSSENPOLITIK

This monitoring study was written within the framework of the project “Ideenwerkstatt
Deutsche AufSenpolitik,” a process of reflection on the capacity to act in German and
European foreign policy, the underlying conditions for which are undergoing a fundamen-
tal transformation. In addition to the much-discussed changes to the international system
and increasing great power competition between the United States and China, techno-
logical developments, new security threats, the consequences of climate change, and so-
cioeconomic upheavals are just some of the developments that will determine the future
tasks and international impact of German foreign policy. Furthermore, the COVID-19 pan-
demic poses numerous political, economic, and societal risks and accelerates many exist-
ing trends in the multilateral system with immediate consequences for Germany and the
EU. In light of these challenges, the project “Ideenwerkstatt Deutsche Aufsenpolitik” aims
to put German foreign policy to the test - through evidence-based analyses and interdis-
ciplinary strategy discussions - and contribute to strengthening Germany’s and the EU’s
capacity to act in foreign policy.

The project focuses on four thematic areas that are highly relevant for the future ability
of German and European foreign policy to act: geo-economics, migration, security and
defense, and technology. As part of the project’s overall strategic and analytical effort,
DGAP will produce a monitoring study on each of these areas - four in total, including
this one. All four studies analyze Europe’s capacity to act and provide recommendations
to EU and German policy-makers on how to strengthen this capacity. In order to pro-
vide a nuanced and yet comprehensive picture, they take the different stages of the pol-
icy cycle into account: (1) problem definition, (2) agenda-setting, (3) policy formulation,
(4) implementation, and (5) impact assessment. In gauging Europe’s capacity to act, the
studies refer back to a series of scenario workshops on the four thematic areas that were
held in late 2020 and in which DGAP and external experts created status quo, best-case,
and worst-case scenarios for how the future might look in 2030. Taking the respective
scenarios into account, the monitoring studies analyze to what extent the EU and Ger-
many are prepared for the worst case, are aware of the implications of the status quo,
and move toward achieving the best case. The report that distills the results of the sce-
nario workshops and all four monitoring studies can be found here as soon as they are
published: https: //dgap.org /en /ideenwerkstatt-aussenpolitik.
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The New Geo-Economic Environment and the EU’s Capacity to Act

EXECUTIVE SUMMARY

This paper examines the EU’s capacity to act in the
face of large-scale migration, looking at the five
basic steps of the policy cycle — from the capaci-
ty to frame the problem through to the capacity to
evaluate and correct policy. It finds that, although
the EU has built its capacity to act in this field, it
is not using it to act well. Having been forced by
member states to fight for its competencies, the
European Commission has locked itself into a set
of negative practices more likely to exacerbate a
crisis than to resolve or even harness it.

The Three Elements of Good Crisis Response

At first glance, the EU’s capacity to act on migration
seems to have improved dramatically since its 2015
crisis. Brussels has built its ability to anticipate mi-
gration trends and drive through defensive border
reforms; it has become adept at using its market
power as leverage to buffer against unruly migra-
tion flows before they even hit Europe. But raw ca-
pacity is not everything, and there is a body of good
practice for dealing with disruption and uncertainty.
This paints a very different picture.

Successful crisis response requires three basic
traits: internal trust and cohesion, joined-up gov-
ernment, and a readiness to change path. The EU
tends to treat each crisis individually, and without
joining the dots — the “Schengen crisis,” the “Euro-
zone crisis,” and so on. It uses each as an opportu-
nity to drive through a pre-existing policy course,
following the mantra “never waste a crisis”; and it
does so in ways that upset key stakeholders, nota-
bly peripheral member states in the south and east.
The result is internal division, “siloization,” and path
dependency. For the EU to meet even the most ba-
sic prerequisites for managing migration crises, this
needs to change.

1. The EU responds best to disruption when it has
previously invested in its internal cohesion.

Experience shows that, when the EU has invested in
bottom-up cohesion, it is better able to absorb un-
expected shocks, adopt nimble new policies on the
basis of political consensus, and respond well to co-
operation from its international partners. The need
for cohesion sounds so obvious as to be a platitude,
but when it comes to dealing with migration, the
EU has tried to push through reforms in the face of
member state dissent, and to impose its rules on
its partners. The EU justifies this top-down asser-
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tiveness by reference to big foreseeable migration
threats related to global demographic growth, con-
flict drivers and climate change. The worrying trends
identified by the EU should not be downplayed, but
by focusing so much on predictable threats, the EU
has sidelined its response to the unforeseen — and
the opportunities this sometimes brings.

2. The EU responds best when it breaks silos and
mixes and matches across its competencies
and market projects.

The second major principle of dealing with disrup-
tive forces is a joined-up approach. This means over-
coming the administrative silos which sometimes
prevent governments and authorities from linking
different competencies and policy fields. Again, the
desirability of “joined-up government” sounds like
common sense, and the EU has itself traditional-
ly pointed to its sheer range of competencies as a
comparative advantage over other more special-
ized bodies when it comes to dealing with crisis.
But, again too, the EU’s actual response to migra-
tion crises has been the opposite — siloization. In-
sofar as the EU has looked outside its borders tool-
box to other policy fields, it has been to raid these
for political leverage, using its economic, trade and
development powers to push member states and
neighboring states to act as migration buffers.

3. The EU responds best to disruption and crisis
when it is ready to change course and break
unnecessary path dependencies.

The last really important attribute of states that re-
spond well to crisis and disruption is the capacity
to step back, reassess, and (where sensible) chart a
new course. History shows that the EU has always
been most successful when it was most adaptable.
For decades it responded to shifts in the interna-
tional environment using connectivity, mobility and
border cooperation in multiple inventive ways, with
the Schengen project accounting for just one it-
eration. It is positive, therefore, that the Europe-
an Commission has recently boosted its capabili-
ties to assess the migration situation and propose
new policies. But it has also adopted a mantra of
“never waste a crisis” which means using its pow-
ers to push Europe further down a pre-existing pol-
icy path, rather than considering alternatives. The
EU has exploited migration crises to try to “com-
plete” the Schengen Area by pushing through a pre-
cooked agenda.
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The Need for
European

Adaptability

The coming decade will be characterized by crisis and dis-
ruption, and the EU’s capacity to act will define whether Eu-
rope remains secure, prosperous, and democratic. For this
reason, the present series of papers has already looked at
the EU's ability to handle geo-economic shifts, and techno-
logical innovation, with this paper zeroing in on large-scale
migration. As the EU is first and foremost a market pow-
er, it is its regulatory capacity that matters when dealing
with these disruptive forces. Each paper therefore judges
the EU’s ability to carry out the basic steps of the regulatory
cycle in the face of disruptive forces, starting with its abil-
ity to make sense of the challenge, and continuing all the
way through to look at its ability to evaluate and correct its
policies. The question is not only if it can act, but how well?

How do we claim to know what kind of attributes the EU
will need if it is to act in the face of large-scale migra-
tion? And how do we know what style of regulation the EU
should promote? Does Europe need, say, firm border rules
to protect from a chaotic neighborhood, or a generous nat-
uralization policy that boosts its demographic weight vis-
a-vis China and the US? And should it pursue its policies
by means of cooperation or by coercion? To give ourselves
a set of benchmarks, we (a) scrutinized how the EU acted
during previous crises' and (b) drew up scenarios for future
migration patterns in the decade 2020-2030. On this ba-
sis, we were able to imagine what would happen if the EU
behaved in the future as it had done in the past - wheth-
er the outcomes would be good or bad. And we also tested
what other kinds of behavior would end well or badly.

That preliminary exercise confirmed the importance of
three attributes generally recognized as good for handling
disruption: political cohesion, coordination and responsive-
ness. In all the scenarios, these attributes proved decisive
to the EU’s adaptability, and to whether it exited crisis well.
Worryingly, today’s EU is not investing enough in this trio.
It appears inhibited by a defensive posture towards migra-
tion which leads it to focus on protecting the Schengen Ar-
ea. This threat perception has led the EU to misinterpret
migration disruptions: It sees only threats where there are
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opportunities, and it treats unexpected shocks as confirma-
tion of its underlying assumptions. This defensiveness is un-
derstandable: Migration is a political minefield. But, in our
assessment, the Commission’s handling makes a bad situa-
tion worse.

THE EU IS BECOMING MORE CAPABLE -
AND MORE ASSERTIVE OF OLD POLICIES

A basic answer to the question whether the EU is capable of
action in the field of migration would nevertheless be that,
yes, the EU is increasingly capable. Over the course of two
decades of recurrent migration crises, the European Com-
mission has fought for greater competencies and capacities,
and has dedicated considerable resources to strengthening
its ability to assert its rules both at home and abroad. It has,
moreover, been single-minded in its priorities. The guiding
goal is to finally complete the protection of the Schengen
Area, bringing to an end a reform agenda that was first set
out in the 1990s. This agenda has three pillars:

1. Harmonizing rules inside the EU’s passport free
travel area.

The Commission has worked to build a “level playing field”
between member states through regulatory harmonization
in the fields of asylum and irregular immigration. Common
EU rules on processing asylum-seekers, and identifying
and repatriating irregular migrants have been put in place
to prevent migrants “shopping” for the best berth. These
common rules are designed to counteract the “pull factors”
which result in greater migration flows for some member
states relative to others - economic performance, language
or geography. Harmonization aims to prevent member
states from shifting the burden to one another by under-
cutting standards.

2. Preventing irregular entry at the EU border.

The Commission has worked to build a shared external bor-
der protecting the Schengen passport-free travel area. Bor-
der screening for travelers and common rules for granting
Schengen visas are being put in place, while the EU border
agency Frontex has been expanded, and joint operational
actions have been launched at the external border. Defens-
es are currently being mounted against the “weaponization”
of migration by countries like Russia and Turkey, and the
European Commission uses access to Schengen as political
leverage to impose its rules on asylum, irregular migration
and repatriation upon its neighbors.
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3. Migration-route diplomacy.

The Commission has forged border and migration agree-
ments with strings of nearby countries lying on migration
routes to Europe, notably the routes from West and East Af-
rica through Libya; the Silk Roads route from Pakistan and
Afghanistan; and the Atlantic route from those Latin Ameri-
can states whose citizens do not currently require a Schen-
gen visa. These agreements pertain to the repatriation of
these states’ nationals, and sometimes also the expulsion of
those citizens of other states which have transited through
their territory en route to the EU. The European Com-
mission has also exported to neighboring regions its par-
ticular model of border management, “Integrated Border
Management.”

But while the Commission has certainly improved its raw
capacity to act at home and abroad, it has not invested
enough in the qualities of consensus-building, coordination
and responsiveness that are generally agreed to be key to
forward-looking crisis management. Far from adapting, the
Commission is focused on the old goal of gradually building
its power to regulate the Schengen Area. This path depen-
dency has become a familiar part of the Commission’s cri-
sis response, and not just in the sphere of migration: The
EU has got into the habit of using crises to centralize pow-
er and to push further along the current course.? The EU’s
dogged persistence is not necessarily a bad thing, of course,
if its existing path is a good one. But in the field of migra-
tion, this agenda of “completing the Schengen Area” is not
an innovative recipe for facing the future.

THREE POTENTIAL DEVELOPMENTS
THE EU IS SET TO MISS

The Commission’s efforts to protect Schengen appear to
be driven by deep pessimism about global affairs - a vi-
sion of a world beset by chaos and power politics. In in-
terviews, Commission officials tend to portray the EU as
having over-extended itself, lifting borders too fast on a
wave of over-optimism about the benefits of global mar-
ket integration. They see Schengen sitting at the core of a
huge regional economy that stretches out beyond the Mid-
dle East, Ethiopia and Nigeria, dangerously exposed to the
adverse effects of what Commission officials call “globaliza-
tion-gone-wrong,” bereft of friendly partners and the natu-
ral destination for millions of irregular migrants from Africa
and Eurasia. This pessimistic picture is confirmeddaily by
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new disasters, and the Commission encourages Europeans
to huddle together for mutual protection.

Our scenario exercise, by contrast, highlighted several driv-
ers of migration disruption that all too often go unnoticed
amongst policymakers, and which could lead to greater in-
ternational cooperation just as easily as to chaos and pow-
er politics:

1. Europe is no longer the center even of its own neigh-
borhood. Power and attraction are shifting towards
the Global South and East, and this shift plays out in
growing South-to-South and even North-to-South mi-
gration. This shift in global market power is leading to
challenges to international migration norms, but also
to a new prestige amongst states that handle migration
well.

2. The distinction between the world’s traditional coun-
tries of origin, transit, and destination is becoming
less pronounced. The effect of this is that almost all
countries world-wide share a basic interest in both em-
igration and immigration, brain drain, and repatriation.
These shifts call for cooperation and also competition
from the EU.

3. Regional cooperation in Africa, Asia and Latin Ameri-
ca is growing stronger. This is leading to messy efforts
to create border-free travel zones and shared labor
markets in poor and badly-governed regions. But these
regional groupings are becoming increasingly capable
of retaining local workers and even attracting migrant
labor from abroad.

The present paper works on the basis of a different diagno-
sis of world affairs and the EU’s place in them, one more at-
tuned to the drivers of disruption that the EU tends to miss.
The EU does not lie at the center of this map; it is just one of
several global poles each potentially drawing migrants away
from one another. This map is polka-dotted with regional
economies, each of which might add to or detract from the
multilateral system. In this world, migration is a prime tool
of order, alliance-building and also geo-economic competi-
tion. This is a world where Europe, far from being bereft of
partners, might cooperatively exploit some extremely tricky
opportunities, and where Europeans might band together
out of fear of what lies beyond their outer border, but also
because they know they have joint capacities to influence
the world.
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AN ALTERNATIVE THREE-TIER POLICY
FOR ADAPTING TO GLOBAL SHIFTS

We imagined policies that seemed better suited to position-
ing the EU to exploit these international shifts. These are
not policy recommendations. Rather, they should give the
reader a sense of the degree of adaptability we expect from
the EU when dealing with crises, and thus of the bench-
marks we used to judge the EU’s current posture. Rather
than doggedly pursuing an old agenda focused on harmo-
nizing Schengen rules, restricting the immigration of for-
eigners, and bilateral route diplomacy, the EU could move
towards the following:

1. Harmonizing the EU labor market.

The first tier is about deepening the integration of the Eu-
ropean labor market. It involves policies to improve labor
mobility within the EU (skills recognition between mem-
ber states, pension portability, etc.), and policies to align
national labor market institutions as part of Eurozone re-
form and Covid recovery. More broadly it involves coordi-
nating European labor markets with the needs of the EU’s
digital, capital, and energy markets so that businesses have
access to brains, investment, technology, and affordable
energy. A focus on labor market integration does not auto-
matically make the EU better at absorbing immigration (this
was clear in the 2000s when the EU expanded and “Roma-
nians replaced Moroccans” as a source of cheap labor), but
a proper policy of innovation and growth would almost cer-
tainly make the EU more adaptable than if it continues to

Migration, Borders and the EU’s Capacity to Act

rely on the Schengen Area. It would mark a positive adapta-
tion of Europe’s market power.

2. Facilitating the migration of Europeans.

This tier consists of policies that acknowledge emerging
migration flows away from the EU and formalize new mi-
gration opportunities for Europeans. It draws lessons from
longstanding EU mobility partnerships with poorer econo-
mies, from policies that counter brain drain from the Global
South, and from policies ease circular migration for citizens
of emerging economies into the EU, and applies these to
the EU itself, and to ensuring that EU citizens who emi-
grate also return. It also learns policy lessons from African
countries in fields such as diaspora policy and “brain gain,’
in order to ensure that the EU protects European citizens
abroad. The point is that an acknowledgment that Europe-
ans do not only have defensive interests when it comes to
global migration would give the EU a much greater stake in
the international regulation of migration than if it focusees
narrowly on border control and immigration.

3. Inter-regional diplomacy.

This tier involves the EU developing tools to help build
regional labor markets in traditional migrant-sending
regions like West Africa, as well as regions like the West-
ern Balkans and Eastern Europe, where the EU currently
tries to export its rules through bilateral “route diploma-
cy” rather than regional frameworks; the deployment of
EU conditionality and diplomatic leverage to build re-

FIGURE 1: COMPLETING SCHENGEN VS LABOR MARKET INTEGRATION

SCHENGEN AREA

HARMONIZED POLICIES
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gional immigration standards and ensure that countries in
West Africa and elsewhere do not use “regional free move-
ment” simply as a means to send nationals abroad; and
efforts to make regional labor regimes pillars of a multi-
lateral global migration regime in UN agencies such as the

DGAP RrepoRT

International Labor Organization (ILO) and the High Com-
mission for Refugees (UNHCR), as well as the International
Organization for Migration (IOM). In the long term, this in-
ter-regionalism would be more fruitful than the defensive
buffering of “migration route diplomacy”

BOX 1. HISTORICAL DEVELOPMENT(S) OF
EU MIGRATION POLICY

In the 1990s, EU member states began to develop a com-
mon policy toward migrants from outside the EU. Five years
earlier, half of the EU’s ten members had signed the Schen-
gen Agreement on the abolition of passport controls, but
the initial focus of these northwestern members had been
on protecting their project from European criminals and
terrorists. By 1993, when the when the Treaty on Europe-
an Union (TEU) was agreed, Greece, Italy and Spain had also
signed up for Schengen. The treaty listed asylum, immigra-
tion, and border management as “matters of common inter-
est,” and in 1997 - two years after Schengen’s launch - the
Treaty of Amsterdam equipped the EU with the authority to
enact policy in each of these fields.

After Amsterdam, work began on a “Common European
Asylum System” (CEAS) and a “European Immigration Policy.
For the first decade, this involved the harmonization of ex-
isting national asylum and immigration policies. New com-
petencies on legal migration and migrant integration were
included in the “Treaty establishing a Constitution for Eu-
rope,” and after its failure in 2005, they were transferred to
the Treaty of Lisbon, which was concluded two years lat-
er. But governments were suffering from norm-setting fa-
tigue, and, alongside perennial efforts to build solidarity
between EU member states, attention turned more assert-
ively to border operations outside of the EU and the task of
controlling migration flows abroad.

The legal basis for political action on asylum, immigration,
and border management today lies largely in the Treaty on
the Functioning of the European Union (TFEU, a revised and
renamed version of the Lisbon Treaty), with the remains
stemming from the Treaty on the European Union (TEU).
The TFEU's Title V section on the “Area of Freedom, Secu-
rity and Justice” with its chapters one (“general provisions”)
and two (“policies on border checks, asylum and immigra-
tion”), containing Articles 67, 78, 79 and 80, sets out the legal

basis for decisions in the fields of asylum and immigration
policy. Similarly, the legal basis for border management pol-
icy can be found in Art 3.2 of the TEU.

The EU’s immigration policy cannot be compared with sov-
ereign national immigration policies: The EU’s competen-
cies are shared with the member states, and its approach
to asylum is still largely limited to creating a “level regula-
tory playing field” so that asylum-seekers do not pick and
choose between member states based on national rules. In-
sofar as the EU regulates legal migration, it focuses on the
kinds which are most attuned to the passport-free trav-
el area, and which require least work from member states
when it comes to migrants’ long-term social and labor mar-
ket integration: Highly mobile migrants like students and
fruit-pickers who come and go.

It is important to note that the Schengen Area was just the
latest effort by the EU to work on borders and mobility. In
1957, its founding members recognized that a lack of skilled
workers could pose a security threat to each of them, and
so regulated for the “free movement of labor” Members still
regulated their migration relations to third countries like
Turkey, Morocco, or indeed Spain, through bilateral treaties,
but they lifted restrictions on labor between themselves
which had only really emerged about 50 years earlier. Only
in 1974 did they acknowledge irregular migration as a prob-
lem, albeit only in relation to unforeseen consequences of
these bilateral treaties, such as family reunification.

All this is a sign of how drastically and frequently the EU’s
approach to migration has changed over the decades (be-
tween emigration and immigration), but also of how often
the EU invented and reinvented its approach to borders,
connectivity and cross-border mobility prior to the sign-
ing of the Schengen Agreement. Each time, the EU har-
nessed markets to achieve strategic objectives. This raises
the question of whether the EU needs to “complete” Schen-
gen or to once again reinvent its approach to borders. That
capacity for reinvention is a theme of this analysis.
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Scoping Future
Disruptions:
Three Migration

Scenarios for
2030

In November 2020, we asked a group of around 20 experts
and officials to develop three alternative scenarios describ-
ing the state of “international cooperation and competition
around migration” in 2030, and then to model the EU’s re-
sponse. This is why we did it and what we learnt.

ACCEPTING “POLITICAL REALITIES":
THE RISK OF SELF-FULFILLING FEARS

A recurrent theme across all four policy areas examined by
this project (migration, tech, geo-economics and security)
are “negative policy loops,” or self-fulfilling fears. These oc-
cur when the EU envisions a pessimistic and hostile future,
and then brings it to life by missing opportunities and new
modes of cooperation that do not fit with its preconceived
ideas. It has become apparent from this project that the
EU’s mode of anticipating disruption reflects a deep pessi-
mism about the state of the world. Its go-to solution across
all four fields is to leverage its market power in a bid to uni-
laterally regulate a global economy that it believes is run-
ning out of control. If handled badly, however, the assertive
use of the EU’s internal market (the “Brussels effect”) will
end up creating the very threats it is meant to defend from,
isolating the EU from global markets and partners.

Tellingly, the “Brussels effect” is a modus operandi that the
EU pioneered in the field of migration, where it has long
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closed off the Schengen Area to the outside world, then lev-
eraged visa access to spread its rules abroad. Rather than
looking for mutual interests with foreign governments
and stakeholders, it has often resorted to transactional-
ism - most recently through trade and aid incentives - to
get partners to comply with its priorities. Case upon case
emerges in this report to show that, by hardening its outer
border and making deals with neighboring strongman gov-
ernments in the Western Balkans and North Africa, the EU
is creating the ideal conditions for disorderly migration and
people smuggling. By picturing itself as the natural desti-
nation for the world’s irregular migrants, moreover, the EU
neglects to cooperate with emerging destinations. Migra-
tion is thus a good example of how the EU’s rather Eurocen-
tric defensive standpoint can prove self-defeating.®

It must be said that EU law-makers are more than aware
of the case in favor of changing this posture, adapting to
embrace migration and cooperating with other countries
wherever possible. The Commission, in teeing up reforms
to its Migration Blue Card, Single Permit for Work Direc-
tive and Talent Partnership scheme, notes that the “EU is
currently losing the global race for talent,” with other OECD
countries such as the USA, Canada, and Australia proving
more able to attract talent from abroad.* The Commission
also notes that Europe has an ageing and shrinking popula-
tion,® which is currently forecast to peak in five years’ time
at a number just 2.5 million higher than today, reaching 449
million before gradually sliding downwards.® On top of this,
Covid-19 border lockdowns have forced the EU to recognize
that 13% of Europe’s key sector workers are immigrants.”

Commission officials point to political realities in Euro-
pean capitals as reason to maintain the current, defensive
course. This is understandable. But it may be that mem-
ber states’ resistance to change is down to the fact that
their fears of disruptive migration have so often been con-
firmed, and that these migration shocks are themselves the
product of bad EU policy - that this is all part of the neg-
ative loop. Signs that such loops can nevertheless be bro-
ken and policy change made possible can be found in an
unlikely place - just across the Channel, where the UK re-
cently opened itself up to immigration from India in a bid
to improve the treatment of British workers in Asia.® It ap-
pears Downing Street was able to adapt to shifts in the
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global economy because it has seen popular support for
migration grow since it left the crisis-prone EU, as faith
in migration management has been partly re-established.’
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Scenario exercises are a useful means to test whether the
EU finds itself locked in a negative policy loop and to mod-
el ways to break out.

BOX 2. THE THREE PRIORITIES OF OUR
SCENARIO EXERCISE

European Commission President von der Leyen has her-
self adopted strategic foresight to guide policy-making,
appointing Maro§ Sef¢ovi¢ as Vice-President for Fore-
sight. Sef¢ovi¢ has, in turn, used the other half of his port-
folio (“Inter-institutional Relations”) to streamline foresight
practices across all Commission services. That includes the
Commission’s Directorate-General for Migration and Home
Affairs (DG HOME), the part of the Commission which
drives migration policy. Indeed, our own scenario group
included a number of experts who had led these Commis-
sion-wide efforts, and who joined us in a private capacity
from DG HOME, the Joint Research Centre (JRC) and sever-
al of the EU’s various home affairs agencies.

While our approach to foresight might at first seem famil-
iar to those versed in the Commission’s work, we structured
our effort in such a way as to achieve three important ele-
ments which we felt were missing when the Commission’s
work was transmitted into the policymaking process:

1. Focus primarily on the world beyond the EU.

We asked our experts to think about the state of global mi-
gration cooperation and competition, rather than the fu-
ture of EU cooperation, or the Schengen Area. There were
numerous reasons for this framing, but one obvious goal
was to combat Eurocentrism, and in particular the ten-
dency to start foresight exercises by talking about the
prospects for deepening EU integration and the dangers
of fragmentation. Instead, we looked at the prospects for
deepening global migration cooperation. And while it is by
no means the case that the world is developing a global la-
bor migration regime to rival that of the EU, it is perfect-
ly plausible to imagine a further thickening of international
rules, not least as former countries of origin also become

countries of transit and destination. To ignore this is to give
succor to an unhealthy siege mentality in Europe.

2. Focus on the uncertainties and opportunities

We put a focus on uncertainties and on opportunities. One
European Parliament official pointed out that policymaking
at the European level is typically like capability-planning
in the defense sphere: It has a time horizon of 8-10 years
from conception to realization, and involves agenda-setters
competing for resources and trying to inject governments
with a sense of urgency. Indeed, DG HOME and Frontex re-
ally are involved in capability development. As such, they
(and other EU rule-makers) find it expedient to cite future
certainties and concrete threats, not uncertainties or po-
tential opportunities. Inevitably, they use the least specula-
tive of foresight tools (trend analysis and threat assessment)
to make their case. By contrast, nimble policymaking re-
quires an EU that is good at seizing unexpected opportuni-
ties, and this requires a more speculative approach.

3. Rethink assumptions about cause and effect

We also moved away from drawing projections, trajectories
or trends from the present day; and tried to avoid applying
to the future current causal assumptions about migration,
such as laws of “push” and “pull” We began instead by imag-
ining various features of global order in 2030, sketched out
how migration would look in this world, and then worked
backwards to the present day. The idea was that this ap-
proach would force us to find causal chains explicable onr
ly in retrospect. This approach challenged our ideas. So, for
instance, one of our expert groups proposed a causal link
between the price of oil and the growth of irregular migra-
tion in a future scenario, and then noted that this might
apply to the current growth of irregular migration from
oil-producing countries like Libya, Nigeria, and Venezuela.
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THREE SCENARIOS FOR GLOBAL
MIGRATION IN 2030:
THE UGLY, THE BAD AND THE GOOD

Our group of experts vividly illustrated what would happen
if the EU maintained its current modus operandi, or even
bolstered its defensive stance, when they developed their
three skeleton scenarios for 2030. The first of the three was
a status quo scenario, which pictured how the EU’s cur-
rent policy trajectory would play out in the face of future
migration disruption. The second, a worst-case scenar-
io, imagined the EU not only failing to adapt to disruption
but actively reinforcing its current policy course (pushing
it through despite resistance at home and abroad using ex-
cessive leverage). In the third, best-case scenario, the EU
adapted well to these migration disruptions by building up
its internal cohesion and responding quite quickly to op-
portunities abroad. We describe these scenarios, and the
lessons we draw from them, in more detail elsewhere.®

Status quo scenario: The EU’s fears of mass migration be-
come self-fulfilling.

In this version of 2030, the EU sticks closely to today’s
policy trajectory, leveraging access to the Schengen Area
(and member states’ labor markets) in an attempt to cre-
ate a rules-based approach to migration based on Euro-
pean norms. Through carrots and sticks, the EU spreads
asylum rules and Dublin-style returns policies to countries
on migration routes into Europe. It claims to be enforcing
the “rules-based international order,” on the grounds that
treats readmissions agreements as an obligation under in-
ternational law, and an attribute of any responsible state.
The EU incentivizes neighboring governments in the West-
ern Balkans, Eastern Europe and North Africa into buffer-
ing arrangements, propping up autocratic governments and
creating arbitrary new border regimes which are greedily
serviced by smugglers. As a result, the EU’s fear of future
migration shocks becomes self-fulfilling, as its defensive
buffering policies lead quite directly to sporadic inflows of
mass migration. The EU has failed to take account of trends
which might have made cooperation easier, such as region-
al labor market integration in these areas.

Migration, Borders and the EU’s Capacity to Act

Negative scenario: Migration becomes a vector of power
politics.

In this scenario too, Brussels leverages access to Schen-
gen and member state labor markets in an attempt to cre-
ate a rules-based approach to migration based on European
norms. But, if this differs from its behavior in the first sce-
nario, then it is because here the EU seeks to achieve this
by engaging in power politics. The initial focus of this sce-
nario is Asia, where new alliances form in order to coun-
terbalance China, and where parties begin to use migration
as a vector of alliance-formation and ideological affinity.
A defensive EU presents itself as a bastion of stability and
civilizational values, and treats Schengen as a space to be
protected at all costs. As a result, majority Muslim countries
like Morocco turn away from Europe, increasingly focus-
ing on regional migration agreements and cooperation with
southern neighbors in order to gain regional influence. In
West Africa, Morocco seeks to play kingmaker between re-
gional rivals by controlling migration movements. But, over-
whelmed by the effort of marshalling migration for grand
geo-strategic purposes, it suffers sporadic dips in its ability
to control its borders, and people move on to Europe.

In this scenario, migration loses salience as the EU begins
to build its immigration and border policies not around the
Schengen Area, as today, but around a more integrated and
elastic European labor market. It gradually ceases to use
protective policies (visas and border controls) and broad-
er trade and aid tools as political leverage, returning them
to their original purpose. Seeing that it can indeed stabi-
lize crisis regions and - through more effective use of trade,
aid and diplomacy - support the emergence of new local
migration hubs in their neighborhood, European govern-
ments likewise cease using the EU’s international tools to
buffer or address the “root causes” of migration, instead al-
lowing trade, development, peace-keeping, and diplomat-
ic resources to fulfil their usual functions. Its focus shifts
to overcoming the unforeseen effects of trade and aid on
forced migration, such as when the EU reduces tariffs on
certain crops and its trading partners respond with large-
scale land clearances to capitalize on the new commercial
opportunity.
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BOX 3. ACKNOWLEDGING THE EXPERT
GROUP’S OWN BIASES

In order to avoid self-fulfilling prophecies and negative  cratic attempt to “harness mobility.” On the whole, this in
feedback loops of their own, our experts audited the sce- volves short-term migration into the EU in the interests
narios for evidence of blind spots. There were at least three  of both sending and receiving countries, with migrants re-
biases which needed to be fixed in order to generate prop- turning home once they have worked, armed with invest-
er benchmarks from the exercise. ment-ready cash and new skills. This might seem modern,
but it recalled the era of temporary workers in the 1950s:
First, the experts acknowledged their tendency to portray “We asked for workers, and we got people instead,” said one
large-scale migration as an “inevitable” part of modern  participant, quoting a dictum from that era. By 2030, there
life. In reality, it simply is not. Many people are bound to  may well be an EU “nation-building” dimension, as Europe
their locality, and not because they are “trapped” there; of- uses immigration to grow its population and compete for
ten they simply do not want to move.!" This notion of migra-  status with populous countries of the Global South. Com-
tion-as-inevitability was, moreover, belied by the ongoing  mission President von der Leyen has already appointed a
Covid-19 lockdown. At the time of the workshop, global mi- Commissioner for European Demography, for instance.
gration had dipped markedly, and the EU was experienc-
ing a 33 percent year-on-year dip in asylum claims, and a  Lastly, the experts noticed their tendency for “declinism.”
6-year low in irregular border crossings. The experts thus = They acknowledged that they were a little too keen to high-
acknowledged that whilst they criticize the EU for missing  light that the EU is not the world’s only labor destination,
the policy options available to it, they do too: They down-  too quick to envision the EU being tipped into decline by its
play the scope to steer migration by the simple means of vi-  obsession with restricting immigration. Many painted China
sa and border restrictions. They also had a disinclination for  as the world’s up-and-coming power, drawing the bright-
the use of political conditionality by the EU to influence mi- est and best away from a West which is too self-absorbed
gration flows by other countries - although conditionali- to note the challenge. And one pointed out that the UK is
ty would be key to securing broadly positive developments  banking on pulling in the best minds from abroad and link-
such as cajoling other world regions to build up their re- ing them to a healthy start-up culture.” This is not quite
gional labor markets. how the EU likes to picture Brexit-Britain.” But at the end
of the exercise, the experts acknowledged that China and
Second, despite picturing themselves as reform-minded the UK - not the EU - are most likely to be dented by demo-
and free of the EU’s shibboleths, the experts came to recog-  graphic decline and hostility to immigration.” Moreover, as
nize that they too were largely socialized in the EU’s policy  highlighted by a participant based in Singapore, the EU of-
terms. They had a habit of thinking in terms of “migration  ten underestimates the progressiveness of its own immi-
management,” the European Commission’s rather techno-  gration policies.®
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Judging the EU’s
Capacity to Act
in the Field of
Migration

This, the third and main part of the study, evaluates each
of the key aspects of the EU’s capacity to act in the field
of migration. Since the EU is essentially a regulatory pow-
er, we do so by referencing the stages in the EU policy cy-
cle, namely:

(1) Defining the policy problem;

(2) Setting the agenda, and (3) formulating policies;
(4) Implementing policies;

(5) Evaluating the impact of policies.

Our evaluation is based partly on the EU’s handling of the
2015-6 migration crisis, and partly on benchmarks drawn
from our “Scenario-2030” workshops. It asks whether the
EU has the attributes needed to maintain regulatory ca-
pacity in the face of disruption, and whether it is deploying
these capacities well. The analysis focuses on the European
Commission as the preeminent EU body in the field of mi-
gration regulation.

A coherent story emerges over the next chapter. The Com-
mission has fought hard for its competencies, putting years
of effort into building up the EU’s capacity to regulate in this
field. But it has achieved this by highlighting the vulnera-
bilities facing the Schengen Area if member states hold on-
to their remaining powers or continue to delay reforms, and
by encouraging a kind of tunnel vision that compels member
states to believe that they have no choice but to “complete
Schengen.” These techniques, in turn, have served to nar-
row down the political choices available to its members, and
have left the EU in real terms less able to act than if it had
built EU cohesion and international cooperation.

Migration, Borders and the EU’s Capacity to Act

DEFINING THE MIGRATION POLICY
PROBLEM

The first step of the policy cycle concerns the Commission’s

capacity to frame migration challenges facing Europe. Here,
the balance sheet for the EU seems positive - at least at first
sight. The Commission has been able to build up consider-
able data resources to identify and define strategic chal-
lenges. Besides situational tasks such as monitoring EU

borders and asylum backlogs, it has focused on problems

like the global demographic trajectory, drivers of irregular
migration, such as resource conflict and economic shifts,
and the potential instrumentalization of cross-border flows

of people for geostrategic reasons. It has also invested in its

capacity to communicate policy, including researching how
best to package statistics for political effect. Judged in the

raw quantitative terms of analytical and messaging capacity,
the EU can be considered capable of action.

However, it matters how the EU acts, and the Commis-
sion uses these capabilities in a rather instrumental way to
frame migration so as to propel member states further along
a pre-existing policy path, one that has more to do with
boosting the Commission’s authority than nimbly adapt-
ing to disruption. Policy-makers in Brussels are quite open
about the need to build up informational asymmetries vis-a-
vis member governments “in order to steer policy forwards”.
This instrumental use of knowledge is entirely understand-
able in a policy field where there is so little consensus. But
the risk is that the Commission’s attempts to override the
lack of political will in Council simply stores up political
problems, with dissent from member states simply being
delayed until a later stage of the policy cycle.

How the EU built up its capacity to define migration
problems

When the EU’s migration deal with Turkey came into force
in March 2016, the Commission illustrated its effectiveness
by providing member states with a basic before-and-after
comparison of the numbers of migrants who had crossed
the Aegean. That month, there had been a huge decrease,
and the message was clear: The Commission was capable of
dealing with crisis and disruption even under hostile geo-
political circumstances. If member states could again mus-
ter the political will Berlin and the Dutch Council Presidency
had displayed in negotiating the deal, the Commission could
play its part by not only by restricting access to the EU, but
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also by leveraging visas and other access rights for geopo-
litical purposes.’® Its capacity to define, package and sell
migration statistics even in this rather basic way had been
unthinkable mere months before.

At the beginning of 2015, the Commission had been accused
of being caught unprepared by the crisis. Some of this was
self-imposed: The Commission had long been reluctant to
collect information on some issues for fear of politicizing
them.” Some of the Commission’s other blind spots were
the result of civil liberties and data protection concerns de-
fended by the European Parliament. But the majority were
down to member states, which were reluctant to share data,
even at the cost of an evidence base for EU policy. The cu-
mulative result was that EU data ignored politically difficult
issues, were hived into silos along what one Europol official
described as “19th century constitutional principles in the
age of cloud computing,”® and generally failed to provide a
rounded situational picture.

In 2015 the EU had over 100 warning and sense-making
systems for crisis management,” but it had none to antici-
pate when migrants would start arriving at its borders. On-
ly Sweden and non-EU Schengen member Switzerland had
such systems, and these largely focused on modelling on-
ward flows of refugees within the EU itself.?° A 2008 suite
of rules obliging member states to report asylum data had
given the Commission access to the basic data needed to
gauge asylum backlogs inside the EU but the Commission
was “blind” to the crisis outside the EU, even as this became
critical. Throughout much of 2015, indeed, it was watching
events to the EU’s east almost as closely as those in Syria
and Turkey, assessing the likelihood of a wave of refugees
from war-hit Ukraine which might finally force Poland and
Hungary to favor coordinated EU action on asylum.?
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The Commission’s shaky attempts in mid-2015 to produce a
weekly analysis of the numbers crossing the EU’s borders, -
and the constant corrections which its migration numbers
underwent - attest to its weak starting point, but also to
the quick progress made.? Tellingly, it had been a Council
mechanism, the Integrated Political Crisis Response, which
was the first mover when it came to establishing a situation-
al picture. The IPCR is a standing capability, activated to co-
ordinate the EU’s response to major crises. In late October
2015, the IPCR was triggered, and a small unit in the Council
duly worked to build a picture from member state, Commis-
sion and European External Action Service (EEAS) sourc-
es. IPCR coordinated member states’ activities at home and
abroad (preventing third countries from exploiting the fact
that one EU member did not always know what diplomatic
initiatives another had launched).

But the Commission felt (rightly) that this was inadequate:
The IPCR is a temporary mechanism which national govern-
ments had explicitly chosen not to upgrade into a more per-
manent 360° threat analysis capability in 2013-14.%® Seizing
on this weakness, the Commission nudged it aside, report-
edly sidelining the Council and the intelligence center in the
EEAS, and dipping directly into the information available to
its own DG HOME and even DG HR (Directorate General for
Human Resources and Security which provides analysis on
risks to EU staff and assets), as well as risk analysis networks
managed by Frontex, which span the EU, Western Balkans,
Eastern Europe, and Africa. To process this data and work
out what kind of messaging would resonate with voters,
the Commission relied on its Joint Research Council (JRC).
When the EU-Turkey deal came into effect, the Commission
had all the tools it needed to spin the agreement politically.
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BOX 4. MIGRATION DATA GAPS

As crisis hit in 2015, what greeted the burgeoning group of
migration analysts in the Commission was a chaos of num-
bers and gaps. Take expulsions, an important plank of EU
migration policy and viewed by many as a deterrent for “bo-
gus” asylum claimants as the crisis broke. In September
2015, the Commission delicately pointed out that, although
“Member States provide statistical data on returns to Eu-
rostat, inconsistencies have been identified.”> What this
meant in practical terms was rather more drastic than the
tone suggested.

The EU had, for example, no shared definitions of migrants’
various legal statuses, nor an overview of the numbers of
migrants currently eligible for return. What data was col-
lected by EUROSTAT, moreover, had absolutely no opera-
tional value as it was only published 18 months after the fact.
And where data were diligently collected, these often dis-
torted the picture because of blind spots elsewhere. Mem-
ber states collected data on those resisting expulsion, but
those who returned home voluntarily barely featured in ei-
ther the data or the policy discussion.

At the outset of the crisis, anxious Commission analysts de-
scribed Frontex data analysis as a “black box” Early in 2015,
for instance, an automatic alert had gone out from the bor-
ders agency, calling attention to the high number of arrivals
recorded at the “Kosovo-Afghan border” An amber warning
was triggered, but no clear operational conclusions were
forthcoming. It turned out that the alert had, in fact, been
about the Kosovo-Albania border. While this may sound
trivial, it had serious knock-on effects. Because the data
classification was wrong, past numbers were rendered in-
valid, leaving the EU without data on historical trends.

Following this and other similar incidents, it apparent-
ly became clear that there was no mechanism for auditing
or correcting migration data provided by Frontex. Member
states had never noticed because they tallied these EU mi-
gration data against the figures provided to them by organi-
zations with a high reputation for data mastery like the IOM
and UNHCR. But soon it became clear that these organiza-
tions were also getting data raw and unfiltered from Fron-
tex, and were not correcting them.

Data on the Balkan route was truly chaotic. Most Balkan au-
thorities were logging data by the calendar day, but Greek

border guards started with their first shift at 7.30 am. This
small disparity emerged only late in the year and explained
why it had been so hard to judge the immediate effects
of emergency border measures on this part of the route.
Moreover, the EU had asked Greek authorities to record
where immigrants were intercepted, providing just two op-
tions - on land or at sea. Consequently, the statistics did not
differentiate between mainland and island, so there was no
situational picture for Lesbos or other Greek islands just off
the Turkish coast.

Some member states like Bulgaria had been faithfully reg-
istering data on asylum-seekers who had entered and ex-
ited their territory. They did this so faithfully, in fact, that
it turned out Bulgaria was even reporting those who mere-
ly attempted to exit before being turned back. Member
states like Cyprus, by contrast, simply refused to pass da-
ta on. Any clues that might have been drawn about “second-
ary flows” were thus misleading. Moreover, the refusal by
some maritime member states to pass on data again meant
that corrections came too late. Births on board Mediterra-
nean rescue vessels were not being counted as irregular mi-
grants, while bodies at sea were.

There were also problems inside the Commission appara-
tus. The Commission’s analytical powerhouse, the JRC, had
watched jealously as IOM and UNHCR trawled the media,
using Al to gain detailed information about migrants and
migration. The JRC discovered that Frontex itself had a Me-
dia Monitoring Team, but that it focused mainly on moni-
toring the agency’s media reputation. But the JRC needed
the MMT to continue in this role if it was to gain access
to even basic data: Frontex was so worried about its exter-
nal image that it refused to risk publicity by giving its da-
ta to the JRC because this meant putting it into the public
domain.

It didn’t take long for the Commission to realize that poor
data governance posed a serious threat to the EU’s capac-
ity to act. Officials at DG HOME began actively promoting
to member states the benefits of harvesting large reliable
data sets. This proved increasingly attractive to member
states, particularly after the decisive messaging around the
EU-Turkey agreement, which had reassured EU citizens
about the EU’s capacity to control its borders, and deterred
prospective migrants for the same reason. With the mem-
ber states behind it, the Commission could now begin fix-
ing the problem.
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How the EU uses this capacity to frame the debate:
“Globalization Gone Wrong”

The Commission needs data not only to boost the EU’s ev-
idence base. Migration is a divisive field, and the ability to
marshal numbers and narratives is necessary to press poli-
ticians towards agreement as well as to maintain the upper
hand in international talks. President Juncker’s team, for in-
stance, recognized the political importance of data, and was
quick to nudge aside the member states’ IPCR mechanism
in its coordinating role so as to squeeze information from
national authorities, convening regular video conferences
which drew information from officials on the ground, of-
ten bypassing their national principals. This was carried out
on the conviction that a “muscular pro-Europeanism” was
needed, that the European level of action and oversight was
the natural one in such a crisis, and that the Commission
was the natural focal point for this.?

On the other side of Brussels’ Schuman Roundabout, the
EEAS was putting in place its own, very different infor-
mation system inside PRISM, its new conflict prevention
section. Whereas the Commission placed Europe and Euro-
pean security in the center ground, the EEAS took a “human
security” angle, and PRISM monitored migration drivers
globally before identifying those that might be addressed
using the EU’s combined toolbox, even if the EU itself might
not be affected. PRISM tried to mobilize Commission DGs
HOME, NEAR, DEVCO (Development Cooperation) and CLI-
MA (Climate Action). In the ensuing interinstitutional tug-
of-war, the Commission highlighted that its own monitoring
focused on the few conflicts that might drive migration to
the EU, apparently seeing this appeal to national interests
as a way to win political battles and secure its authority.?

When Ursula Von der Leyen became Commission Presi-
dent she swept away her predecessor’s blunt raison d’état.”
President Juncker had been guided by a basic convic-
tion that the strengthening of Commission capacities was
an end in itself; as for the political spin given to these da-
ta, his narrative emerged almost by accident, as the PRISM
case indicates. By contrast, von der Leyen has made shap-
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ing a political story to guide the interpretation of the data
a prime focus. Her team has used data and strategic fore-
sight to tell a story about the EU and its place in the world,
and projections on migration and demography feature cen-
trally.?® Indeed, the von der Leyen Commission uses worry-
ing migration and demographic data to support a narrative
about not only migration policy, but about the Commis-
sion’s need to “become geopolitical”

By all accounts, her notion of a geopolitical Commission
is inspired by the EU’s decisive handling of Turkey in early
2016. The experience of asserting European order by coer-
cive means seems to have broken a taboo for the Commis-
sion. During her stint as German Defense Minister at the
time, von der Leyen also broke taboos in dealing with Tur-
key, helping set up a naval operation in the Aegean to re-
duce the flow of people. The sharp drop off in the numbers
of Syrians crossing to the Greek islands evidently con-
firmed her decision to disregard common wisdom that the
flow of people could not be stopped.?® Her whole narrative
of a “Geopolitical Commission” thus relies on a picture of a
chaotic and hostile international environment in which the
EU must be ready to unilaterally assert its standards.* It is
a narrative which in turn defines how migration data are
gathered and packaged.

Judgement: The Commission has a sizeable capacity to
define the challenge - but may be misusing it.

The current Commission has been able to persuasive-
ly frame the challenges facing Europe thanks in part to its
emergent monopoly on the relevant migration data and
analysis. And yet, it is worth recalling the geopolitical rea-
sons why governments resisted this heavy centralization of
data systems in the past. It was noted above, for instance,
that the member states refused to turn the IPCR into a
common situational awareness and threat analysis system
in 2013-14. This was not only because of a narrow desire to
hold onto their sovereign perogatives; they also deemed a
centralized capacity to be a significant vulnerability in it-
self - one that overshadows the (still unproven) capacity of
joined-up systems to flag up threats ahead of time. In nego-
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BOX 5. GLOBALIZATION GONE WRONG:
A SNAPSHOT OF THE COMMISSION'’S
THINKING

One interviewee described the theme of von der Leyen’s
geopolitical Commission as “globalization gone wrong;”*!
that is, the idea that the EU has entrusted its fate to glob-
al market forces for too long, and now they have soured.
Global economic development was (in this telling) meant to
be a force for good, and a dip in irregular migration was to
be the proof.

Global development was meant to bring multiple benefits
when it came to migration control: industrialization would
drive down family sizes in the developing world, leading in
turn to the emergence of European-style welfare systems;
the spread of prosperity to poor countries would not on-
ly create jobs but also lead to the development of a global
middle class, and a new era of peaceful and democratic co-
operation where the raw drivers of migration would dimin-
ish. As a result, irregular migration would be replaced with
mobility of highly-skilled individuals travelling for their
vocation.

But little of this has happened, and where it has, it has pro-
duced difficult side-effects. To quote von der Leyen her-
self, “changes in climate, technology and demography [...
have left] a feeling of unease and anxiety.®> More than one
interviewee at the Commission relished presenting the mi-
gration crisis of 2015 as a rebuke to the “1990s mindset”
which supposedly gave birth to Schengen.

Migration, Borders and the EU’s Capacity to Act

To speak with high-level officials of the “Geopolitical Com-
mission” is thus to receive a bracing set of statistics about
overpopulation and resource shortage. They talk about
population growth in Africa outstripping governments’ ca-
pabilities to manage scarce local resources;* a youth bulge
causing civil unrest in the Global South, where the median
age is 20 years younger;* the fact that 60 percent of global
conflict occurs within five hours travel from Brussels; and
Europe’s own demographic balance being upset by the fact
that it is primarily young men who move.*

In a typical exchange, one Commission official told us that
the world today needs to create 600 million jobs just to sus-
tain current levels of development. And this is just the tip of
the iceberg. Today, only 73 million youths are unemployed;
so imagine the scale of the task in 2030, when one billion
more have joined the global the job market. Another argued
that it is not in the EU’s interest to help create jobs: Many
developing countries are approaching the wealth threshold
where the “migration hump” is said to occur.® One logical
conclusion, evidently, is that migration can be controlled by
simply holding back development.

Importantly, neither of the two officials believes these dire
projections call into question Schengen itself. Rather, they
frame a world view in which the EU is a fragile beacon and
must be ready to protect itself assertively.

tiations on the reform of the IPCR mechanism, even Coun-
cil officials themselves argued against gaining these powers.

National intelligence officers have always worried that a
concentrated EU pool of sensitive information might be

vulnerable to hackers, criminals, and foreign governments.
These fears are not unfounded: In 2020, when EU officials
were forced by the pandemic to hold a joint threat assess-
ment by videocall, a journalist hacked into the ministeri-
al discussion.” Intelligence professionals know from their




18

No. 24 | November 2021

Migration, Borders and the EU’s Capacity to Act

DGAP RrepoRT

kA4

BOX 6. “INTEROPERABILITY"” AND
THE BATTLE FOR MASTERY OF EU
DATABASES

As the Schengen crisis broke in 2015, Commission officials
started to criticize the decentralized web of European mi-
gration databases, referring to its separate systems as the

“G11” The most successful of these databases is the Schen-
gen Information System (SIS II), which was used for 3 billion
searches in 2015. The Commission exploited the fact that
this database was still relatively disconnected from the oth-
er databases in order to call for reform and centralization -
glossing over the fact that one of the reasons SIS II works
so well is precisely that it remains separate.

Ironically, it was Brexit - and the loss of the member state
which has driven EU security data initiatives - which cata-
lyzed the shift. When Julian King took over as the UK's EU
Commissioner following the Brexit vote, many EU govern-
ments believed that his new role of “Commissioner for the
Security Union” was a “non-job.” But it seems King believed
he could cement relations between the UK and the Com-
mission during rocky Brexit negotiations if he diligently
played his part in building up EU databases. The Brexit cri-
sis provided the alchemy for linking up the EU’s databas-
es under the auspices of the Commission and its agencies.

“Interoperability” became the key word as desk officers in
the Commission began stressing the need to ensure the
EU’s databases generate “usable information.” There was no
point, they said, in having all these millions of datasets if
they had no operational value. The average border check
takes 12 seconds, and border guards simply do not have the
time to scramble around across different systems. This was
true enough, but, according to one official, the Commis-
sion’s real interest was in gaining access to information for
strategic purposes. And in order to achieve this, it was ex-
ploiting the operational strains at the EU’s borders.

To centralize Schengen’s 11 databases, the Commission had
to overcome the European Parliament’s concern about the
possible abuse of data rights, and interior ministries’ con-
cerns about the shift of power to the EU. These were formi-
dable obstacles, but the Commission was able to play divide
and rule. The EP is pro-civil liberties, but skeptical of

intergovernmentalism, whereas EU interior ministries are
pro-intergovernmentalism, but not always keen on civil lib-
erties. The Commission and EU-LISA were able to appeal to
both separately, tailoring an argument to each and present-
ing its preferred outcome as the solution.

To get interior ministries on side, the Commission criti-
cized the EP for putting its concern for civil liberties ahead
of the effective protection of society. Interoperability was
the solution, but the EP was preventing the EU from hook-
ing up its terrorist and refugee databases because it did not
want to face up to the connection between the two phe-
nomena. Commission officials argued that this dogmatism
actually increased the risks. Thus, they convinced member
states that the only way to overcome this was to give the
Commission greater scope to centralize these databases.

To get the EP on board, the Commission criticized interi-
or ministries for putting dogmatic concerns about national
sovereignty ahead of all else, arguing that only interoper-
ability would iron out the rights abuses that resulted. One
example was the “hit-no-hit” system for accessing anoth-
er member state’s data. This principle allowed national au-
thorities to see whether their counterparts held data, but
not what these data actually were. This highly decentral-
ized approach was leading to visas being turned down un-
necessarily simply because an applicant happened to be in
another member state database.

Interior Ministers did stage a bit of a fight back when a co-
alition of the willing tried to set up its own database to ex-
change the names records of passengers heading into the
EU (a so-called PNR system). But they had picked the wrong
fight: Transport firms refused to hand over the data for free,
and asked for 30 cents for administering each dataset. This
humiliating state of affairs opened the door for the Com-
mission to make its argument: If there was a centralized EU
PNR database, the Commission could threaten these firms
with exclusion from operating in the whole internal market
if they refused to abide by EU rules.
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own long experience that analysts make mistakes, that they
might be purposefully misled by third parties, and that they
might even mislead their principals. This kind of misdirec-
tion and faulty sense-making has huge implications when
scaled up to the EU-27. Rather than having a handful of ana-
lysts in the Commission draw conclusions for the whole EU,
there is good reason for the EU to rely more on the wisdom
of crowds - on decentralized intelligence networks.

The growth of Commission data powers has gone hand in
hand with a narrative about the need for a top-heavy form
of European geopolitics. The proof of the effectiveness of
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this geopolitical model is supposedly found in that simple
graph created and circulated in 2016 - and is confirmed by
the sense in Berlin and the Commission’s DG HOME that
they began thinking for themselves when dealing with Tur-
key, breaking with the received wisdom of the 1990s about
the difficulty of closing borders. The trouble is that a retro-
spective review of the EU Turkey deal and that graph sug-
gests a rather different picture - that Turkey was struggling
to play power politics with the EU and was seeking a sym-
pathetic outcome, that numbers of Syrians were anyway
falling, and that Turkey was keen to get its own borders un-
der control. A less “geopolitical” deal was possible.

BOX 7. TURKEY AND THE DANGER OF
INFORMATION CENTRALIZATION

During the negotiation of the EU-Turkey deal, the EU
was reportedly subject to severe misdirection. Officials in
Greece allege that Turkey hacked into the communica-
tions systems used by the Greek coastguard.®® Subsequent-
ly, whenever the Greek government organized the transfer
of migrants from the overcrowded islands of the Aege-
an, Turkish smugglers would funnel a new group through
- sometimes the very same number as were being removed
from the island, as if to communicate to Athens that Anka-
ra was in control.

If it was indeed using this technique, then it is one reason
why Turkey kept the EU’s threat perception high. In re-
sponse, the EU began to centralize its threat analysis capa-
bilities, but Ankara was apparently quick to react. Turkish
sources started feeding analysts in Brussels information
about the country’s potential to “open the floodgates,” al-
lowing countless Syrians to move onwards to Europe. Once
again, Ankara’s aim was to keep the EU’s threat perception
high - and to exploit this for Turkey’s gain.

Turkey increased its hold over the EU as the Commission
sought to centralize analytical capabilities. And yet, the pic-
ture painted by Ankara appears to have suited the Com-
mission, which gained from the threat perception and its
involvement in the EU-Turkey deal. Even today, many Brus-
sels-based analysts say that the real picture of the situation
at the EU’s borders emerged only as the crisis in the Aege-
an abated. In the lull after 2016, they audited and analyzed
their initial statistics, and found them to be wanting.

Their starting point appears to have been the famous graph
showing the striking effect the deal had on the number of
Aegean crossings in March 2016. But when this data is put
in a wider context, it becomes clear that numbers had al-
ready been falling for some time. One analyst likens the
graph to an optical illusion: Numbers rose at the beginning
of March because news of a potential deal with Turkey had
leaked out, and this “artificial” spike magnified the down-
ward trend once the deal entered into force.>®

Since 2016, Frontex analysts have also become far more
cognizant of Turkey’s own interest in reducing migration
flows, raising questions about whether this deal was drawn
up on the best evidence base. By threatening “open the
floodgates” to Europe, President Erdogan inflicted both in-
stability and reputational damage upon his country.* In-
deed, according to a classified Frontex analysis, each time
Erdogan made the threat, around 30,000 migrants moved
towards the EU, and around a million people in Syria start-
ed moving towards Turkey.*

All in all, Ankara’s actions were almost as costly for Turkey
as they were for the EU, and both sides had an interest in a
more cooperative outcome. And yet, such analysis of mutu-
al EU-Turkish interests does not fit the narrative chosen by
the Geopolitical Commission, and so has not properly fed
into its policymaking.
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There is nothing unusual about the instrumentalization of
information in politics. When Juncker launched his External
Investment Plan for Africa in 2016, for example, he played
up its volume as well as the likelihood of beneficial “trick-
ledown” for Africans: He was hoping to persuade member
states to match Commission spending and make his pos-
itive predictions self-fulfilling.*? But the current Commis-
sion appears to be using data to paint an altogether bleaker
picture of the world to justify a top-heavy geopolitics. And
that matters for the underlying question of how adaptable
the EU is to disruption. Historically, the EU has been at its
best when it has taken an inventive approach to geopoli-
tics, using borders and connectivity, cross-border invest-
ment, and mobility in novel ways.* But a Commission that
depicts a world-gone-wrong risks drawing the EU towards
an unyielding geopolitics.

Politicians should in particular avoid framing a rise in de-
mography and migration as a geopolitical threat.* This
is Malthusian thinking, and it is dangerous when used to
frame a Geopolitical Commission.*> That is not to say that
this is happening: Commissioners are rightly careful about
how they talk about concerns such as overpopulation and
resource shortage.* They are also perfectly justified in their
use of demographic data for foresight and strategy-making.
Birth and death rates tend to be quite stable over a ten-year
frame, providing a good scaffolding for imaginative scenari-
0s.#7 But behind closed doors, the idea of a hard correlation
between population and conflict has been taught to Euro-
pean military staff, and ideas such as the “demographic war
index” are circulating, bereft of the necessary context pro-
vided by their progenitors.*
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If we take the metaphor of a traffic light for the EU’s capac-
ity to act, with green representing a strong ability to act,
and red a total inability, then a basic analysis would suggest
green. The von der Leyen Commission enjoys a motor un-
rivalled in its history and fueled by a massive tank of data.

But a deeper analysis shows that amber is more appropri-
ate. The Commission is pressing ahead with its attempts
to frame the strategic problems facing the EU, despite the
warning signs. It may have a big motor, but it has not yet
learnt to apply the brake.

CAPACITY TO DEFINE THE PROBLEM

The von der Leyen Commission enjoys access to a vast amount of
data. Yet rather than using this data to identify strategic issues, it
tends to use this selectively to push ahead with its own framing
of the strategic problems facing the EU.




No. 24 | November 2021

21

DGAP RePORT

SETTING AN AGENDA, AND
FORMULATING POLICIES

In the previous chapter, we showed how the Commission
uses its growing access to information to frame migration
problems in such a way that it seems to justify the shift of
competencies and authority upwards to Brussels. If that is
an accurate assessment, it would be no surprise if it met re-
sistance from other stakeholders during the second step in
the policy cycle, which is dedicated to policy formulation.
This is indeed the case: Member states resist being rat-
cheted into common policies, at least along the lines sug-
gested by the Commission. But here too, the Commission
is ready to pull all available levers, proving surprisingly ca-
pable of action. It boosts its power of initiative by relying on
pre-cooked proposals, placing the same few variations on
the agenda repeatedly.

Interior ministries have achieved the absolute minimum of
reform over the past decade, even though Schengen mem-
bership has tripled and the need to deepen cooperation
is clear. The Commission argues that the benign environ-
ment in which Schengen was launched has disappeared,
and there can be no more delays: EU governments have to
agree defensive policies identified as long ago as the 1990s.
But, in assessing how well the Commission is using its ca-
pacities, this chapter asks the logical question: If the Com-
mission’s argument is that the world has fundamentally
changed since 1995 when Schengen was launched, why re-
heat the proposals of that era? Are no better alternatives
available?

The Commission Method: “Falling Forwards”

In September 2020, the von der Leyen Commission of-
fered member governments a New Pact on Migration. The
Pact was new because after years of repeat appearanc-
es, the Commission had abandoned a core object of re-
form, the Dublin Regulation.®® The Pact also proposed a new
high-profile measure, “Returns Sponsorships.” The former
hands the responsibility for handling of any asylum claim in
the EU to the member state that allowed the claimant entry
to the EU; the latter allows EU governments which refuse
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to support each other by relocating asylum seekers to their
own territory from a hard-hit member states to instead
show solidarity by covering the costs of expelling migrants
from the EU.>® These two moves - Dublin out, Sponsor-
ship in - are related; they are about overcoming the divisive
problem of burden-sharing between member states.

Von der Leyen’s Pact thus seems more pragmatic than
Juncker’s reform packages.” The New Pact’s emphasis on
border restriction and effective expulsions is, for instance,
designed to show governments that the EU can control
the volume of international migration to which Schengen
is subject. This pragmatism was singularly missing during
the Juncker years, when member states complained that
they were being asked to sign open-ended commitments
to one another without knowing just how many refugees
might come. It also signals a return to a measure of practi-
cal cooperation vis-a-vis the usual divisive legislative har-
monization. Von der Leyen is demonstratively listening to
the concerns of frontline states like Greece and Italy, states
at the eastern land border like Poland, and of course desti-
nation states like Germany.

Still, the newness of the Pact is only skin-deep. The Com-
mission hoped that dropping the Dublin reform and intro-
ducing Returns Sponsorship would help ease through an
old set of proposals. The Commission itself concedes that
the New Pact is made up almost entirely of old “asylum and
return reforms proposed [...] in 2016 and 2018 and on ma-
ny of which the co-legislators have already found political
agreement.”** Those earlier reform proposals, in turn, have
roots in the Amsterdam Treaty, which in 1997 called for
measures to flank Schengen, including a package of stan-
dards for the reception of asylum-seekers and for process-
ing their claims; a single definition of refugee status; and, of
course, the Dublin Regulation. And, in truth, the New Pact
retains the last of these measures too, by simply leaving its
core principle in place.

A straw poll of commentators suggests these legislative
proposals may well suffer the same fate as Juncker’s, with
- at best - bits and pieces being advanced by pilot schemes
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BOX 8. RETURNS SPONSORSHIP:
A CASE-STUDY OF HOW THE
COMMISSION RATCHETS THE EU
ONWARD

The Returns Sponsorship proposal in the New Migration
Pact is a good example of how the Commission ratchets
member states towards completing an old set of reforms. It
is a seemingly novel proposal which demonstratively incor-
porates the concerns of recalcitrant member states like Po-
land and Hungary, which blocked progress under the last
Commission. But in practice this proposal could actually
serve to narrow down member states’ choices and channel
them towards the Commission’s pre-existing policy course.
It reflects a strong conviction that member states can only
defer their obligations for so long.

In 2015, Juncker tried to push through a system to redis-
tribute asylum-seekers across the EU, identifying this as the
key to achieving the long-delayed deepening of EU asylum
and immigration rules. If a front-line state such as Greece
or Italy was overwhelmed by asylum-seekers who had a
high chance of being recognized as refugees, the redistribu-
tion system would kick in.>* But Central European member
states signaled their opposition, calling instead for a system
of “flexible solidarity,” where guarding the EU’s long eastern
land border or the expulsion of migrants was treated as bur-
den-sharing in the same way as redistribution.

Von der Leyen has now seemingly accommodated this re-
quest in the form of the Returns Sponsorship. Yet her offi-
cials candidly admit they suspect that the proposal will fail,
and, moreover, they show little concern about this very re-
al prospect. Failure would, after all, force Central Europe
back in line with the usual Commission course by shutting
off an alternative. The Commission has begun to refer to the
proposal as the embodiment of a new European principle:
“mandatory flexible solidarity.>> One official predicts that
even if the proposal should fail, we can be sure this phrase
at least will remain.
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All this shows how the Commission has bolstered its capac-
ity to shape political outcomes, even in the face of member
state opposition. It views itself, as one interviewee put it, as

“the grown up in the room, ... forcing member states to face
up to the fact that they have no other choice but to com-
plete old reforms”® She argues that the Commission was al-
ready taking this approach as far back as 1989, long before
it had any power to propose policies in the field of irregular
migration. That year, it established a tiny four-person unit,
anticipating that member states would soon turn to it for
ideas, mediation, and increasingly also discipline.

One academic expert has his own term for what some Com-
mission officials call “falling forwards” - that is, the way
they use the mix of big systemic crises and political disuni-
ty in Council to push forward regulatory alignment in Eu-
rope by narrowing down political choice. He described it as
“late neo-functionalism,’ citing this as a typical example of
how EU officials have turned academic theory into politi-
cal strategy.”’ It is worth spelling out what exactly he means.

If European governments of the 1980s were drawn to
the seemingly radical idea of lifting controls at their bor-
ders, it was in part because this promised an easy econom-
ic boost. Schengen signatories would do away with border
checks which were leading to tailbacks and slowing down
the transport of goods. But in lifting this trade barrier, they
unwittingly exposed themselves to the logic of “spillover,’
whereby a seemingly low-cost effort of deregulation and
cross-border cooperation between national governments
ends up requiring ever more political regulation at a supra-
national level (in this case controls at the new outer border).

This was a practical demonstration of “neo-functional-
ism,” a theory dreamt up by professors in the 1950s to ex-
plain how European integration would work, and which the
Commission subsequently embraced as strategy.> Spillover
described an almost ineluctable and inevitable process of
centralization, whereby more and more powers would grad-
ually be transferred to the EU, whether member states liked
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it or not. The Commission adopted this modus operandi
as routine, luring member governments in with seeming-
ly simple deregulation or open-ended market-making mea-
sures, before entrapping them into transferring powers to
the EU.%®

By contrast, today’s late neo-functionalism is less about
starting projects for their open-ended potential, and more
about completing them. In what EU leaders present as an

unprecedentedly hostile geopolitical environment, the fo-
cus is on fencing existing market projects off from the out-
side world, creating more uniform policies and giving the
EU state-like attributes to defend them. For the most part,
the Commission is focusing on the projects dreamt up at
the time of the Single European Act (1985) and launched in
the 1990s. It points to the dangers of national governments
delaying the inevitable centralization of powers.

and coalitions of the willing.®® Once again, member states
appear minded to treat this as a package and refuse to
adopt one part until all have been agreed.® The EU’s Mi-
gration Commissioner, Ylva Johansson, has understandably
described reform as “a slow road.”® Still, her choice of met-
aphor is apt: the Commission truly sees this as a road, with
a clear direction of travel. Only one Migration Commission-
er, Anténio Vitorino (1999-2004), has ever deviated from
this course, focusing less on protecting the passport-free
travel area and instead on the needs of Europe’s labor mar-
kets.%® The Commission has not repeated the experiment,
with one Commission official memorably describing Berlin
as “Taliban-like,” such was its vehement opposition.®*

Von der Leyen, like her predecessor, has boosted her ca-
pacity to act by aligning closely with German preferences
(and making to other members concessions that Germany
is happy with).% But despite having Germany on board, the
Commission still assumes large parts of its reforms will fail.
Indeed, it understands this as part of the game - and the
Commission is playing a long game. Pact upon Pact, pack-
age upon package, the Commission calculates that it will
suffer setbacks but will win in the end, helped by the ratch-
et logic of European integration. Commission officials de-
scribe this as “falling forwards” The term is borrowed from
academic theory, but officials seem to have turned it into
political strategy.5® They treat legislative failures and inter-

national crises as a means of propelling Schengen towards
completion: The Commission makes proposals, member
states resist, and then a crisis shows they have no choice
but to concede.

The Commission’s Rationale for “Completing Schengen”

In 1997, when the Amsterdam Treaty set out the necessary
measures to “flank” the Schengen border-free Area, the fo-
cus - like today - was on getting member governments to
harmonize a core set of national asylum and immigration
rules. But besides creating a regulatory “level playing field”
inside the EU, and thus preventing members from under-
cutting one another, harmonization back then was meant
to provide clear rules for non-EU states to adopt as they
moved closer to the bloc.” The EU was in an expansionist
period, well-governed, wealthy, and surrounded by neigh-
bors that were keen to join. Today, by contrast, although
the focus is still on harmonization, some neighboring coun-
tries like Moldova, Ukraine, and Montenegro seem too weak
and unreliable to properly align with the EU, while others
such as Morocco or Belarus try to influence EU rules by in-
strumentalizing migration flows.®

The EU’s current Migration Commissioner therefore pres-
ents a more defensive picture when explaining the Pact
than did her predecessors. True, she depicts a series of
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three concentric circles just as they did, with Schengen
lying at the center, as it always has, ringed by an external
border and a tight arc of neighbors, then an outer ring of
migrant-producing and transit countries with which the EU
must engage through trade, aid and state-building opera-
tions.%® But in the past, these concentric circles showed an
EU that was expanding one ring at a time, using market in-
tegration to spread its rules southwards and eastwards in a
process of regulatory alignment. Today, the map signifies a
Schengen with fixed outer borders surrounded by a “safe-
ty ring” of neighbors, and an outer ring of African and Asian
countries offered highly conditional access to Europe in re-
turn for approximating EU rules.

Officially, the Pact prescribes policy harmonization with-
in the EU on the high-minded grounds that this will boost
European resilience and put an end to the EU’s practice of
burden-shifting towards its fragile neighbors. In practice,
the Pact embraces assertive EU efforts to bind these same
weak neighbors to European rules - sometimes before EU
members have signed up themselves.” The Pact envisag-
es the EU hardening its outer border, turning neighboring
states into a protective buffer, and then leveraging access
to the EU for an outer ring of African and Asian countries
in order to spread rules abroad. Commission officials justify
this harder approach by claiming that in order to convince
reluctant member states to deepen EU integration, they
need first to showcase what European unity can achieve
- and the best place to do this is outside the EU, towards
weaker states like Ukraine or Morocco.

The narrative of the New Pact is about correcting the
over-exuberance of the past. Today's EU leaders, the nar-
rative goes, have no alternative but to settle the bill for the
expansionism and openness advocated by their predeces-
sors.” In the 1990s, EU governments were apparently hap-
py to lift borders, seeing intra-EU trade rise to the level
of €2,800 billion following the creation and expansion of
the Schengen Area.” They have no choice but to complete
protective reforms because abolishing the Schengen Ar-
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ea would cost them a prohibitive €5-18 billion a year.” And

how to do it? In the 1990s, EU governments lazily trusted in

a combination of trade, aid and nation-building operations

to solve global problems like irregular migration.” Today,

trade, aid and state-building tools must be used for more

assertive ends: To assert EU rules abroad and to protect the
“rules-based international order”

Judgment: The EU must take some blame for “Globaliza-
tion Gone Wrong”

The New Pact frames international migration primarily as a
burden and a negative international phenomenon. This is a
result of the way the Schengen project forces the EU to fo-
cus on the downsides of migration, and to view human mo-
bility as a threat. Schengen is a passport-free travel area,
not an integrated labor market. As such, it was built nei-
ther to absorb immigration nor to generate positive migra-
tion interests for member states. Irregular migrants benefit
hugely from Schengen: they can take advantage of the pass-
port-free travel to circulate between illicit employment op-
portunities, picking and choosing between the EU’s national
labor markets. European citizens, by contrast, make little
use of their right to move and work across Europe: Even
within the Schengen area, EU labor markets are still quite
discreet, segmented by language and national institutions.”

But this begs the obvious question why the EU doesn't in-
vest in integrating its member states’ labor markets. Besides
potential benefits for EU citizens, this would potentially al-
low it to absorb migrants, funnel them to parts of the econ-
omy where they are required, ensure they contribute to
public revenue, and spread the costs and benefits of in-
ternational mobility more easily. Building up its labor mar-
ket would also put the EU squarely in the mainstream of
international developments, as regions worldwide seek to
integrate their borders and labor markets on the basis of
lockdown travel bubbles. And it would see the EU return to
a form of market power based on growth and adaptation - a
marked change to the way it currently uses its market pow-
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BOX 9: HOW THE EU NOW LEVERAGES
TRADE POLICY FOR MIGRATION
CONTROL

Since the 1990s, trade has been the jewel in the EU’s crown.
Brussels enjoys an exclusive competence in this field, and is
not constrained by a constant process of compromise and
competition with member states, unlike in other policy ar-
eas such as migration. Although trade is seldom included in
the EU's list of foreign policy tools, it is the bedrock for its
engagement in the world, and forms the basis for EU rela-
tions with enlargement, neighborhood and African, Carib-
bean and Pacific (ACP) states.

If trade is not usually thought of as a foreign policy tool,
then it is because DG TRADE has made efforts to keep it
from being leveraged in pursuit of the EU’s narrow inter-
ests, including those pertaining to migrant readmission.
Although the EU’s trade and aid agreement with ACP coun-
tries has long included a loosely worded obligation on re-
patriating illegal migrants from Europe, the assumption has
always been that open markets and economic development
will eventually resolve the push and pull factors that drive
migration.

In the past decade, the EU has introduced conditionali-
ty to its trade deals, but less to assert its immediate inter-
ests, and more to iron out the unexpected consequences of
free trade. This has meant conditions about the good treat-
ment of workers, for instance, and other means of softening
the birth pangs of economic development. During the mi-
gration crisis of 2015, when migration control became the
EU’s highest imperative, the Commission’s DG HOME be-
came more assertive, effectively pulling rank on DG TRADE.

In the early days of the migration crisis, DG HOME focused
on including immigrant repatriation and refugee-host-
ing obligations in the trade formats for major sending and
transit countries — in other words, for some of the world’s
poorest countries. The GSP+ (General Scheme of Prefer-
ences Plus) format already includes conditionality on labor
standards, so DG HOME considered this an easy addition.
But soon it was pushing for immigration conditionality for
even the Everything But Arms (EBA) format, applied to the
world’s least developed states.

For officials at DG TRADE, this undermined any positive
effect that trade might have. The three main formats DG
TRADE had carved out over recent decades for dealing with
poor economies - GSP, GSP+ and EBA - were already con-
sidered discriminatory by the World Trade Organization,
but the EU was permitted to offer such formats because
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the discrimination was deemed positive, in favor of the
poorer economies. DG HOME’s efforts to generate lever-
age from these formats politicized the EU’s privileged posi-
tion in the WTO.

Migration conditionality was, by mid-2016, seeping into the
EU’s trade policy even with wealthier countries. DG TRADE
had unwittingly opened the door to this when it tried to in-
sert a condition for a quota of visas for EU citizens into the
Transatlantic Trade and Investment Partnership (TTIP) deal
with the US. DG HOME now talked of including migration
conditions in the Trade in Services Agreement (TiSA), and
in deals being negotiated with Morocco, Pakistan and oth-
ers that, for reasons of prestige, did not want to avail them-
selves of the protections of the GSP formats.

At this stage, DG TRADE tried to show that the EU’s coer-
cive conditionality was mainly for domestic political con-
sumption, with the symbolic effect for EU voters more real
than the effect on partners. The best way to achieve genu-
ine, meaningful migration outcomes, by contrasts, was to
use the positive conditionality of labor and environmen-
tal standards, and to work to curb the unintended negative
effects of trade deals. A trade deal with Cambodia, for in-
stance, which had allowed tariff-free access to the EU for
Cambodian sugar had led to massive land grabs for sugar
plantations, displacing thousands.

DG TRADE likewise pointed to the constructive possibili-
ties to regulate migration within WTO trade deals, treating
migration as “trade in services.” The Commission had tried
to make use of this in its 2014 directive on intra-corporate
transferees (that is: on staff migrating between outposts of
their multinational firm). DG GROW (Internal Market) was
also trying to include mobility requirements within the next
ICT directive as part of multinational firms’ Corporate So-
cial Responsibility. These were obvious ways of using trade
deals to tie partner countries and industries to migration
rules.

DG TRADE was also able to point to the impracticalities of
the HOME agenda, including DG HOME's drive to sanction
states and businesses which refuse to cooperate on con-
trolling migration. Officials asked how the EU could sanc-
tion the Venezuelan government for refusing to hold back
its citizens, given the collapse of government in Venezue-
la is at the heart of the displacement, or how the EU could
hope to prevent large companies like Siemens from setting
up manufacturing hubs in developing countries that refuse
to cooperate on repatriations. But DG TRADE'’s arguments
had little success.
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er for blunt leverage, a diminishing form of power that cut
its economy off from the world’s human resources and an-
tagonizes its neighbors.

Changing paths and harmonizing Europe’s labor markets
would of course be a difficult path given the sheer diversi-
ty of member states’ labor market institutions. Back in 2001,
the Commission proposed just such an initiative (with Vi-
torino’s abovementioned push to get interior ministers
to focus on labor migration rather than Schengen reform
a corollary to this).”® At the time, the EU consisted of on-
ly 15 members, and even this small grouping struggled to
find common ground, so it seems unlikely that the EU-27
could readily agree on integration today.” Nevertheless, Eu-
rope’s need for a strong post-pandemic recovery, and the
re-emergence of imbalances within the Eurozone have al-
ready broken other such political taboos. Furthermore, it
is hardly as if the Commission’s perennial attempts to get
member states to focus on asylum or border harmonization
come without a political backlash.

On the surface of course, the current international situa-
tion would make such a move highly risky. The Commis-
sion’s last bid to launch a more integrated labor market, in
2001, was immediately torpedoed by the terror attacks in
the US and the invasion of Afghanistan. The Commission is
keen not to repeat the mistake of launching an ambitious
change of course. Given that it is today facing a significant
movement of Afghans towards Europe, now hardly feels
like the time. But has it learnt the right lessons from his-
tory? Over the past five years DG HOME has in fact used
Afghanistan as a guinea pig when it comes to the assertive
new style of engagement with migrant-producing states
advocated in the Pact. EU diplomats themselves concede
this has undermined stability in region, effectively making
Europe more vulnerable. Change means stepping into the
unknown, but continuity is evidently high risk too.

Given all these considerations, the more interesting ques-
tion, perhaps, is why 2001's European Commission did
decide to take the risk of changing path. One explana-
tion is that its leadership still believed in the “End of His-
tory,” and were naive about the risks. But the other is that
Commissioners foresaw the eventuality of today’s cri-
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sis-prone Schengen project and wanted to avoid it. Con-
flict was bubbling in the Balkans and Schengen had had its
first big crisis.”® Commissioners feared that voters would
simply conclude that the benefits of Schengen no-longer
outweighed the costs.” Moreover, Schengen was hardly in-
dispensable to the European economy, despite the Com-
mission’s best efforts to present it as such.8® Back then, the
Commission’s favored solution was to link Schengen to la-
bor market integration, giving the EU the capacity to ab-
sorb migration and boost the economy. Today’s solution is
to embrace the cycle of crisis.

*kk

A basic analysis of the EU’s agenda-setting and policy for-
mulation capacity would suggest “amber” or even “green.”
The European Commission’s capacity to act in proposing
policies may be informally constrained by member states. It
has nevertheless found ways to boost its power using path
dependencies.

A more in-depth analysis suggests “red” The Commission’s
preferred path for EU integration faces resistance from
member states, but nevertheless, the Commission is revving
its engine, looking to press ahead until the next red light.
In a disruptive policy field, where the ability to be flexible
and change course is vital, the Commission has instead em-
braced the “ratchet” effect of EU integration.
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CAPACITY TO SET THE AGENDA

Despite member states’ informal efforts to constrain the Commis-
sion, it has found ways to boost its power by embracing the ,ratchet”
effect of EU integration as a way to drive forward its preferred po-

Migration, Borders and the EU’s Capacity to Act

CAPACITY FOR POLICY FORMULATION

licies. But migration is a disruptive policy field where flexibility and
agility are vital, so this approach in fact weakens the EU’s capacity

to act in both agenda-setting and policy-making.

BOX 10. HOW EU MIGRATION POLICY
TOWARDS AFGHANISTAN HAS
BACKFIRED

At the height of the 2015 migration crisis, the EU deemed it
acceptable to use any and all means at its disposal to pur-
sue its migration objectives. This included a suite of poli-
cies which are meant to contribute to global goods, namely
trade, development and humanitarian policy. One of the
first manifestations of this new approach was at the Brus-
sels Conference on Afghanistan, a huge international do-
nor conference hosted by the EU in October 2016, during
which the EU’s High Representative and International De-
velopment Commissioner used their gatekeeping role for
international funding to squeeze a migrant repatriation ar-
rangement from Kabul.

In early 2016, the Commission was under heavy pressure
to squeeze such a deal from Kabul. The Afghan authoities
had summarily cancelled Frontex flights carrying return-
ees from frontline member states like Greece and Bulgar-
ia, states which alone had little leverage over Afghan elites.
And at the same time, nine wealthy European states were
demanding proof that the Commission was ready to go be-
yond them when it came to leveraging development sup-
port. When one Afghan Minister caused a media uproar in
the EU by opining that it was Europe’s “duty to host refu-
gees,” the Commission saw that it had the legitimacy to play
hardball.

The Commission’s efforts resulted in an informal readmis-
sions arrangement which has proved hardly workable, and
which fell far short of the formal deal some had hoped for.
Nonetheless, the episode marked a definite change in the

EU’s approach. Where previously the EU had tried to gain
readmissions deals by pitching itself to partner countries’
societies, using incentives like visa access to encourage cit-
izens to pressure governments to cooperate, it now focused
directly on the elite. Not only was it leveraging development
and humanitarian aid in ways that might hurt society, it was
also offering rewards quite directly to elites.

This new approach has created instability in Afghanistan
and the broader region. According to diplomats, the Com-
mission encouraged the EU representation in Kabul to iden-
tify relevant ministers in Afghanistan, and ensured that they
received VIP treatment in the EU as a sweetener for facil-
itating expulsions from Europe. One EU liaison reportedly
even tried to ensure that the children of an influential min-
ister had access to the European university of their choice.
The EU’s usual policy of visa facilitation for the many had
been replaced by a policy of diplomatic visa facilitation for
the elite few.

This policy apparently continued when Afghan politicians
solicited the EU for funding for a new airport in Kabul. They
explained that returning to Afghanistan was shameful for
migrants who had made it to Europe, and they needed a
means to get people back into the country with their dig-
nity intact. The Commission chose to take this assertion at
face value, despite suspicions that all the government really
wanted was to show it was able to extract something from
the EU. The perception among ordinary Afghans, mean-
while, was that the airport was a simply a deluxe channel for
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elites flying to Europe, only adding to their mistrust of both
local politicians and international donors.

Despite Brussels and Kabul's proclaimed concern for the
dignity of returnees from Europe, the pair did relatively lit-
tle to help them. Some had been born abroad, and were “re-
turning” to a place they had never been before. Even those
who had previously lived in Afghanistan often sat disconso-
late miles from home. Returning to their hometowns would
have meant almost certain death, so the EU returned them
to “safe” areas like the capital instead. But not only did this
leave them bereft of social contacts, it also meant that they
were unable to obtain a health card or work permit, which
could only be issued in their hometowns.

Some European governments did avail themselves of Com-
mission support to create legal pathways for Afghans to mi-
grate to the EU. This was meant to put cooperation on a
firmer footing, and shift the focus from irregular to regular
migration. But an effort to create a Filipino-style labor deal
with Afghanistan failed because, in the words of one EU dip-
lomat, huge numbers of Afghanistan’s high-skilled workers
had trained as economists, hoping to join the ranks of high-
ly-paid experts from the EU, US and the World Bank who
had swamped their country in the 2000s.

The actions of the Commission also alienated Afghanistan’s
neighbors - countries which always bear the immediate
consequences of any refugee movements and whose be-
havior defines whether Afghans stay in the region or move
on - often towards Europe. DG HOME chose Pakistan (and
Bangladesh) as test cases for leveraging EU trade. The EU is
Pakistan’s prime trade partner, but has yet to translate this
into political influence. So Brussels took the opportunity to
squeeze it for concessions on migration. There were even
discussions in DG HOME about whether to stop funding for
de-mining efforts in former warzones across the region in a
move which was meant to increase the pressure for Afghan-
istan’s neighhours to cooperate on migration.

Diplomats from the region say that the EU’s standing has
suffered quite considerable damage in recent years. In one
incident, migrants from Pakistan were hospitalized follow-
ing a riot in a European refugee camp. The government of
the EU state where the camp was located apparently con-
tacted the local Pakistani consul, whom they berated for be-
ing uncooperative on returns, and claimed was effectively
responsible for the injuries sustained. Pakistan reciprocat-
ed. Just days after the EU concluded its deal with Ankara
in March 2016, the country ended border cooperation with
Brussels, demanding a Turkey-sized kickback.

IMPLEMENTING MIGRATION POLICIES

In the previous section, we showed how the Commission
(with German backing) used migration crises to ratch-
et governments towards long-mooted Schengen reforms,
and to make alternative approaches appear unrealistic. Giv-
en the means by which the Commission achieves progress
during that second stage of the policy cycle, it is no sur-
prise that some governments are less than cooperative in
the third, simply refusing to implement norms. This re-
sistance can be documented easily in returns and reloca-
tion numbers, both within the Schengen Area (based on the
Dublin Agreement) and to third countries. Between 2016-
18, Germany made more than 170,000 applications for Dub-
lin transfers, but only around 10 percent were carried out.®!
Each year, around 500,000 foreign nationals were ordered
to leave the EU, but as few as one third of them did.

Again, the Commission has developed a workaround, using
the EU’s suite of home affairs agencies to implement poli-
cy rather than relying on member states or foreign govern-

ments. Where governments dragged their feet, the Junck-
er Commission relied on Frontex, which was given import-
ant new executive functions both within Europe and abroad.
This meant that even while negotiations on Juncker’s broad-
er reform package were deadlocked, border personnel were
able to alter facts on the ground. The von der Leyen Com-
mission appears to be echoing this approach with the Eu-
ropean Asylum Support Office (EASO). As a result, the EU
seems surprisingly capable of action, even without political
consensus. Yet a deeper analysis suggests that such work-
arounds may in fact be part of the problem as they exacer-
bate the very issues of uneven implementation that they are
meant to resolve.

How the Commission supplements its power to imple-
ment policy: Frontex

President Juncker’s package of migration reforms never
made it through Council negotiations, and von der Leyen’s
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is still in the works. But that does not mean that govern-
ments have nothing to implement. There is still a signifi-
cant backlog from earlier waves of legislative harmonization,
and both Juncker and von der Leyen have managed to
push through some new initiatives.®* Since November 2014,
the Commission has brought forward more than ten ma-
jor packages and strategies, including the 2015 European
Agenda on Migration. The Commission has made use of pi-
lot projects, emergency schemes, benchmark-setting and
network-building.*®* These measures may have appeared in-
formal and temporary, but they were designed to have last-
ing effects.® And the Commission was even more active
outside the EU when it came to racking up new deals and
agreements.®

But member states’ implementation of these new policies
has been patchy,*® and the Commission has looked for new
ways to boost its capacities using agencies. Juncker turned
to Frontex to support implementation, pushing through
changes to the agency’s mandate in both 2016 and 2019.%
Frontex is a Swiss Army knife, providing its owner with
technical expertise, financial resources, and highly-trained
personnel. Most obviously, it has the capability to assess
gaps in member states’ border standards, and presides over
a system of carrots and sticks to ensure they fix them.®® On
the basis of its assessments, the Commission makes deci-
sions about EU security spending. Frontex also dispatch-
es liaison officers to member states to influence standards
there, and it has deployed personnel to hands-on roles in
migrant-processing hotspots like those set up in front-line
states like Greece and Italy.

Migration, Borders and the EU’s Capacity to Act

The Commission has very few powers of implementation
and execution. But Frontex provides it, almost for the first
time, with an executive arm. One Brussels official explains
that the decision to bolster Frontex’s powers was justified
by the crisis: The Commission needed to ensure the EU
had a measure of “output legitimacy,” securing results on
the ground while member states squabbled over their in-
put on legislation. That is not to say that Frontex has gone
rogue, operating on its own initiative rather than that of the
member states. Its Management Board is made up mainly
of representatives of the member states, with the Commis-
sion occupying just two additional seats. And yet, by some
accounts, these two seats do appear to suffice for the Com-
mission to dominate affairs.®

Even if that is the case, Commission officials point out that
Frontex is bound by European law, so it cannot act where
there is no political agreement amongst member govern-
ments. Member states have, moreover, agreed to circum-
scribe its powers and refused, for instance, to empower the
agency to initiate actions on their territory or launch oper-
ations without their say-so.®® But again, some caveats are
necessary. Frontex has been granted unusual powers to ac-
tually shape talks between member states, gaining influence
over the early stages of the policy process through exercis-
es such as the Strategic Risk Analysis, designed to frame a
“multiannual policy cycle” on the future of EU borders. In-
deed, the ubiquity of Frontex at all stages of the policy pro-
cess during the Juncker Commission led commentators to
speak of the “agencification” of Europe’s migration policy.”

It is a trend that von der Leyen has further reinforced. She
accelerated the timetable for Frontex to meet its new exec-
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utive tasks, prefacing her tenure as Commission President
with the pledge to “reach a standing corps of 10,000 Fron-
tex border guards not by 2027, but earlier, at least by 2024.7%2
She further promised to increase funding to Frontex, which
had already seen a budget increase every year since 2015.
And then, in June 2021, she repeated the Juncker method,
isolating the proposed reform of an agency, this time EASO,
from broader negotiations around the New Pact, and secur-
ing agreement between Council and Parliament to increase
its capabilities. The EASO reform echoes the changes made
to Frontex in 2016, and indeed builds on a proposal made
at that time.” Where implementation lags, the Commission
appears ready to take things into its own hands.

How the Commission views its actions: correcting history

If the Commission is indeed taking the implementation of
its policy goals into its own hands, this is, of course, con-
troversial. But the relevant Commission officials, and their
supporters in member states like Germany, would probably
(and justifiably) say that the EU has every reason to behave
in an assertive way. With every new attempt by the Com-
mission at European migration reform, relations between
member states have deteriorated, and the non-implemen-
tation of even longstanding EU rules has become more con-
spicuous and brazen. The member states which make up
the EU’s southern and eastern flanks have made something
of a display of their refusal to implement policies, treating
a refusal to comply as something of a badge of honor. The
sheer openness of their resistance to their obligations pro-
vides a justification for the Commission’s move.

For a long time, mere under-implementation was the prob-
lem. Governments put laws into print but not into practice,
for example failing to register asylum seekers’ fingerprints
in EURODAC so as to avoid obligations under the Dublin
Agreement.™ It was difficult for the Commission to prove
that this was intentional because member states could at-
tribute it to a simple lack of capacity or differences of in-
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terpretation. In 2011, however, the fallout of the Arab Spring
brought these practices out into the open when Italy broke
the rules and funneled Tunisian migrants across the border
in a very public way. Italy shrugged off criticism, blaming
the unfair Dublin system.* It nevertheless stopped short of
claiming its actions as a badge of honor, and it was not until
2015 that non-implementation really morphed into a polit-
icized act of resistance, with Hungary, Poland, and Czechia
openly violating EU law.%

Yet Commission officials are surprisingly sympathetic to
this behavior. Those officials who have worked in the field
since the 2000s (or were brought in by the Italian Migration
Commissioner Franco Frattini) point to the deep historical
roots of this demonstrative non-implementation by border
states. One expert blames it on “Schengen’s original sin,”’
referring to the fact that Schengen began life outside of the
Commission’s ambit, nurtured by a group of five Western
European member states that excluded even Italy, a found-
ing member of the EU. By disregarding parallel Commission
proposals to lift passport controls across the whole of the
EU, these governments broke the unity of the Single Market.
This leaves a toxic legacy, the feeling of a two-tier hierarchy
in which newer member states struggle to influence rules
first codified by a core of states in the 1990s, and so refuse
to implement them.

If the Commission is sympathetic to this rationale then not
because it condones it. Rather, it appears to view it as justi-
fication for its own slightly extraordinary behavior. Schen-
gen’s five founding states rejected the tried and tested
methods of EU integration in the 1980s, so why should the
Commission stick to them today? How else to improve im-
plementation levels than by extraordinary measures? Af-
ter all, patterns of implementation in the Schengen Area
still tend to split two or three ways - between the original
north-western core of the EU and its southern and east-
ern flanks, a legacy of the way the Area was created. And at
the root of the problem sits the original system of mutu-
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al evaluation created by the five Schengen founders: They
preferred sympathetic peer review, with national officials
keeping an eye on one another, to empowering a single su-
pranational body to oversee affairs.

Indeed, this toxic legacy has prevented the Commission
from gaining its usual powers to monitor implementation.
In 2013, a formal attempt to boost the Commission’s right
to oversee national implementation was split along ex-
actly these lines, and the final agreement produced such

Migration, Borders and the EU’s Capacity to Act

basic deficiencies as the excessive length of the Commis-
sion’s evaluation process (10-12 months), and the period al-
lotted for governments to implement recommendations
(2 years).” Although the original north-western member
states do like the idea of the Commission monitoring the
periphery, they resist the notion of it overseeing their own
implementation. And, predictably, eastern and southern
member states still resist empowering the Commission to
oversee the transposition of rules they view as fundamen-
tally unfair.

BOX 11. SCHENGEN’S ORIGINAL SIN:
WHEN FIVE MEMBERS FORGED AHEAD

The original Schengen Agreement was signed in 1985 by
just five EU members: West Germany, France, Belgium, the
Netherlands, and Luxembourg. It would have been con-
fined to just France and Germany had Belgium and Lux-
embourg not objected. Other EU members like the UK,
excluded themselves on the grounds the initiative was dan-
gerous, and Italy was simply not invited to participate. The
exclusive nature of these beginnings still matters, and the
question of the rights and duties newer members have vis-
a-vis older ones remains unsettled. All this goes some way
towards explaining why some member states have seen
non-implementation as a form of resistance, and why the
Commission feels justified to act as it does, also breaking
protocol.

As Schengen’s membership has grown from five to 26, first
the new southern and then new eastern members have
been expected to take on the club’s rules without complaint.
This is quite usual for any club. What is unusual, howev-
er, is that almost always new members also take on the dis-
proportionate burden of overseeing Schengen’s new outer
border. Moreover, even once they have joined, newcomers
struggle to influence Schengen’s rules, not least because
of informal constraints on the powers of the Commission,
whose role it usually is to represent the common interest.
Thus, a kind of two-tier hierarchy persists within Schengen,
between the original members and the newer ones.

The five core interior ministries resisted the pressure to
bind themselves to formal rules, eventually engaging in
rule-setting as a means of constraining newcomers, not

themselves. This reflects their initial dislike of the whole
project, which had been forged by their colleagues in for-
eign ministries and Chancelleries looking for a way to
reconnect Europe to national citizens and to integrate eco-
nomically marginal borderlands into the Single Market. In-
terior ministries, by all accounts, dreaded the idea of lifting
border controls. They had been cooperating quietly on in-
ternal security issues since the 1970s, focusing on mafias,
Red Brigades, armed separatists, and the like. To them, the
promise of lifting border controls represented a dangerous
diversion.®®

From 1985 to 1990, a closed network of securocrats from
the original five signatories prepared for borders to be lift-
ed by agreeing loose principles and operational practices,
rather than hard-and-fast rules. The simple reason for this
was that they trusted one another, functioning very much
as their own exclusive members club.’® In 1990, that all
changed when Rome demanded membership. The Italians
pointed out that they were a founder member of the Sin-
gle Market, that France and Germany had no right to ex-
clude them from an initiative which deepened it. With Italy
on board, the original members saw no other option than
defining rules: how else could they trust the Italians to co-
operate faithfully on matters of cross-border crime?

A flurry of Schengen rules were put in place after 1990 by
this small club, and these still set the template for ma-
ny of today’s EU norms. The Dublin Regulation’s precur-
sor, the 1990 Dublin Convention, was conceived by the core
Schengen states as a kind of control mechanism, placing
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the responsibility for handling asylum claims on the
states where asylum seekers enter Schengen, and granting
other member states the power to return them there. This
offered a means for them to ensure frontier states like Italy
properly implemented the rules, rather than simply letting
migrants move onwards. Now associated with intractable
battles over solidarity between member states, the Conven-
tion encapsulates that era’s toxic political legacy.

In the early 2000s, interior ministries began once again to
complain of “legislative fatigue,” having been presented by
the Commission with a suite of asylum proposals to create
a “level regulatory playing field” in the EU to prevent Schen-
gen members from undercutting one another. At the same
time, their disinclination to bind themselves to new rules
was tempered by their fears about the impending eastern
enlargement of the EU (2004) and Schengen (2007). They
worried about extending the Schengen border as far as the

western fringes of Ukraine, Moldova, and Belarus, seeing a
threat of mass migration and smuggling from the countries
of the former Soviet space: They wanted a means to control
what happened at the Polish border.

The core Schengen states, encouraged from outside the
Schengen Area by the British government, which held the
EU Council Presidency in 2005, viewed Frontex as the solu-
tion. They saw the establishment of a borders agency as a
way of resolving these contradictory impulses. By focusing
on practical cooperation they would avoid the need to bind
themselves to new legislation whilst nevertheless creating
a way to influence border standards in the new member
states. It was in this context that Frontex was established in
2004, with its headquarters in Warsaw. Today, the Europe-
an Commission sees it as justified to use Frontex in a similar
way - as a tool to achieve a harmonization of EU standards,
even where the legislative path is blocked.

Why the Commission really needs Frontex: A solution to
a problem of its own making

One EU official did acknowledge a circularity to the prob-
lem of implementation: One obvious explanation why
non-implementation became so political and overt in
2015 (and has remained so ever since) is precisely because
this was when the Commission began to resort to emer-
gency measures, pilot schemes and informal international
deal-making to achieve its migration policy objectives. An-
gry governments in front-line states like Greece, Italy and
Hungary felt emboldened by what they saw as the Commis-
sion undermining the unity and standing of EU law-mak-
ing by resorting to unusual, non-consensual or exceptional
ways to set norms and apply them. The Commission’s deci-
sion to try to bypass the tricky politics of law-making in fact
served to politicize implementation, and its attempt to as-
sert a European raison d’état undermined the EU’s author-
ity to act.

Interviewees in eastern member states confirmed that their
governments do indeed view the non-transposition of EU
norms as an act of protest against the Commission’s erosion
of the EU’s legal and democratic legitimacy. They also point
to the way the Commission is being backed by a core of
Western members - to the way France and the Netherlands
have floated ideas of a mini-Schengen that excludes pe-
ripheral members, and Germany has backed mini projects.””!

Such initiatives hold out the implicit threat of further mar-
ginalization if they do not comply, and reminds them of the
unfair beginnings of Schengen. States like Germany have al-
so heavily backed the Commission’s efforts to bolster Fron-
tex, and are seen to be using Frontex to siphon off border
professionals from front-line member states, and then re-
deploying them there in a bid to redefine these very states’
own border practices.

Commission officials themselves acknowledge that this
may be a problem, but they fall back on the argument that
France and Germany are quite capable of excluding the
Commission too, so Brussels has little choice but to fall in
line with Paris and Berlin. Over the past two decades France
and Germany have repeatedly formed a nucleus and driv-
en forward EU borders policy outside the framework of the
EU, and thus without the Commission. Their cooperation
on Passenger Names Records outlined in an earlier chap-
ter is one such avant garde initiative.l The core states, say
Commission officials, are being given an excuse to behave
in this way precisely by frontier states’ refusal to implement
EU rules. The Commission needs to ensure the proper im-
plementation of common rules because Germany and its
closest partners will go it alone outside of EU structures if
it does not.
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One national diplomat from a north-western member state
is quite clear, moreover: Peripheral members cannot com-
plain if they are marginalized by the Commission and an al-
liance of core states because they too have played divide
and rule. Italy may criticize the way Germany negotiated
the 2016 EU-Turkey deal, pledging Commission funds with-
out properly briefing its partners, and then expecting front-
line states like Bulgaria to implement an agreement they
had not previously seen. But it was Italy that set the prece-
dent here. Ahead of the November 2015 EU-Africa Summit
in Valletta, Italian diplomats made a deal with the Liby-
an regime, pledging Commission funds without first ask-
ing permission. Rome then gave the Commission President
and member states just two hours to take a decision on the
draft deal, which was circulated only in Italian.

As with all circular problems, discussions over who is in the
wrong can go on forever. Given these negative patterns of
behavior between the political institutions of the EU, it is
therefore no wonder the Commission has tried to cut the
Gordian Knot by taking things into its own hands. What is
harder to accept is the impact the Commission’s assertive-
ness has had beyond the EU’s borders because this is the
second sphere in which the Commission has tried to cir-
cumvent the usual mechanisms of implementation. The
Commission has used crises inside and outside of the EU to
justify sending Frontex staff abroad, where they participate
in advisory and executive tasks ranging from crisis manage-
ment to development implementation.’®® Often overlooked
in Brussels, the deployment of Frontex personnel in an im-
plementation role has led quite directly to growing resis-
tance to EU norms.

Migration, Borders and the EU’s Capacity to Act
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In the field of implementation, a similar picture emerg-
es to that seen in previous chapters. A basic analysis sug-
gests that the EU is capable of implementing its policies,
even where political agreement has not been reached. But
a deeper reading uncovers red flags that the Commission
has ignored.

According to our analysis, the Commission has used home
affairs agencies - by definition, vehicles to carry out the po-
litical will of their principals - in order to cut through the
absence of clear political will. Now, overburdened by politi-
cal expectations and unusable resources, Frontex is dogged
by suspicions about human rights abuses and unfair pro-
curement practices.

CAPACITY TO IMPLEMENT POLICIES

@

The Commission is able to implement its policies, even where
political agreement between member states has not been rea-
ched. However, it relies on home affairs agencies to cut through
the absence of clear political will, resulting in agencies beco-
ming overburdened with political expectations and unusable
resources.

BOX12. THE PERILS OF EU ASSERTIVENESS:

BORDER GUARDS ABROAD

The assertive way in which Frontex has been deployed
outside the EU has alienated foreign governments. In Af-
rica, the Juncker Commission repurposed unspent devel-
opment aid, pouring it into Emergency Migration Trust
Funds instead. This allowed the EU to allocate money ac
cording to its own interests, without the usual constraints

imposed by development programming (at the decision-
making stage, at least). Local Frontex liaisons have leveraged
this cash to gain compliance from their host governments,
and the leverage has been considerable. Between 2015
and 2019, nearly €4 billion worth of projects were approved.
The EU also pledged €3 billion in humanitarian aid to Tur-
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key, host to large numbers of displaced persons who, the
Commission feared, might move onwards towards the EU.

The Commission has also found ways to use Common Secu-
rity and Defense Policy (CSDP) missions and operations de
signed for crisis management and peace-keeping as a
means of sending Frontex staff to Africa. This, too, is a con-
troversial use of the EU’s powers. Frontex could not ordi-
narily reach the kinds of places to which CSDP missions
and operations are deployed as they rely on hosting agree-
ments with local governments, which are difficult to con-
clude in spots like Libya. But CSDP missions and operations
are designed to work in badly-governed parts of the world
with the blessing of the international community. The point,
thought, is that they are meant to act in the interests of
local society. Frontex, by contrast, acts in the interests of
the EU.

African countries have grown suspicious about the way that
Frontex has been deployed, most obviously because of the
colonial overtones of having Europeans defining how their
borders work. A scandal erupted when an Italian member
of the EU Border Assistance Mission (EUBAM) in Libya ap-
peared to be representing Libya at a meeting of the World
Customs Organization. They complain that the EU is even
using Frontex to implement development projects, thus re-
couping development spending for the EU’s coffers, and in-
creasing the EU’s control over its implementation. However,
the deployment of Frontex in this role may also lead direct-
ly to implementation problems, including armed resistance
against border personnel who are seen to be insensitive to
local practices and needs.

In the Western Balkans, the Commission has negotiated
hosting agreements for Frontex personnel to play an exec-
utive role, effectively behaving like local border guards. DG
HOME has justified these operations on the grounds that
the Western Balkan Six will one day join the Schengen Area,
and so can gain useful expertise from watching Frontex
work. Nonetheless, there are serious ethical questions sur-
rounding the deployment of armed Frontex personnel to
the Western Balkans, and demanding legal immunity for
them. Serbia, North Macedonia, and Bosnia and Herzegovi-
na all resisted this demand. Above all the West Balkan coun-
tries worry that the EU will use them as a buffer against
migration, deploying Frontex personnel to the region to im-
plement the EU acquis because this is more expedient than
having them active on their own territory.

Whilst most interviewees are sympathetic to the con-
straints under which the Commission is operating, many
believe thre are other, potentially better ways to improve
implementation, and they rest in sympathetic law-making
at home and deft diplomacy abroad. Create broad alliances
with governments, businesses, voters, and indeed migrants
at the earliest stages of policy formulation, and good im-
plementation usually follows. In a multi-level polity, where
the EU must constantly demonstrate why it is the right level
for action, the Commission has always benefited when ordi-
nary citizens feel they have a stake in policy. This kind of al-
liance-building was precisely how the “four freedoms” (free
movement of capital, goods, services and, of course, labor)
developed at EU level, as ordinary Europeans took govern-
ments to court to assert their rights.

Fifteen years ago, the Commission was charting precise-
ly this line in borders and migration policy, trying to mobi-
lize a new coalition of stakeholders at home and abroad. At
the time, interior ministries were complaining of “legislative
fatigue,” and the Commission responded by trying to bring
new momentum into law-making, flirting with new stake-
holders like businesses, development ministries and foreign
governments.'® But the effort proved too much, and the
Commission has ended up aligning ever more closely with a
core of interior ministries. This has reduced the recourse of
migrants to judicial remedy, as well as co-opting business-
es into enforcing unworkable border restrictions, punishing
transport companies that bring in migrants with the wrong
paperwork.

One obvious effect has been a kind of “agency fatigue.”
At home, Frontex is overstretched and scandal hit; abroad
its staff are becoming the object of violence and attack.
With the ongoing reform of the European Asylum Support
Office (EASO), meanwhile, member governments are be-
coming wary in the extreme. Mediterranean member states,
for instance, insisted on a sunset clause that would pre-
vent EASO from gaining the same kind of executive pow-
ers that Frontex now has if they do not agree to the full
package of legislative rules in the New Pact. Meanwhile, the
Commission is now appealing to member states by propos-
ing measures that would further clamp down on NGOs that
aid irregular migration and cut migrants access to jus-
tice. This is understandable, but alienates many potential
stakeholders.
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EVALUATING THE IMPACT OF POLICIES
AT HOME AND ABROAD

This final section looks at the EU’s capacity to act in the last
stage of the policy cycle; that is, its ability judge the impact
of its policy and draw the right conclusions for the next cy-
cle of regulation. In each of the previous three sections, we
have seen examples of how the Commission has built its ca-
pacity to analyze policy, for example introducing data-re-
porting obligations, or boosting the powers of its agencies
to assess member state vulnerabilities. But we also saw ex-
amples of how the Commission has used this capacity to
push through a pre-defined agenda. This calls into question
the extent to which the Commission is genuinely evaluating
policy, as opposed to using the evaluation processes mere-
ly to confirm preconceived conclusions. The key point for
judging the EU’s capacity to act in a crisis is whether it seiz-
es the chance to respond to disruptions by changing paths
and breaking silos.

EU officials talk about “chicken or the egg” problems, where
it is hard to tell which came first: the problem itself or the
EU’s response to it. Similarly, our scenario workshop re-
vealed the danger of self-fulfilling fears; of the EU becom-
ing so convinced of a migration threat that it introduces
defensive policies that actually bring it into being. Finding
evidence that the EU’s development Trust Funds or hard-
nosed diplomacy are in fact at the root of migration prob-
lems is near impossible: Migration drivers such as civil
conflict have genuinely grown, and the EU’s neighbors have
indeed become less cooperative on border control. And yet,
interviews with officials in Brussels do give a picture of a
Commission with such dysfunctional relations with mem-
ber states that it is compelled to take action to show that its
high risk approach is working, even though it has evidence
that this will backfire.

The problem with marking your own homework

In February 2021, the European Commission released an
evaluation of how efficiently it was able to expel migrants
from the EU. This issue of readmissions has been identified
by the von der Leyen Commission as the foundation of the
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New Migration Pact, and the EU’s effectiveness in this field
will determine the likelihood of her reform package go-
ing through."”* The evaluation made thorough use of a new
array of reporting obligations under the reformed EU vi-
sa code,!® and even the sensitive parts of the analysis are
available to read."® The Commission reached a positive
conclusion: “Member States’ data and information confirm
that all EU readmission agreements bring a significant add-
ed value in facilitating cooperation on readmission.”®” The
main problems arose in returning migrants to countries
which did not have an agreement with the EU.

The public message was therefore one of self-confidence:
Member states should trust the Commission with handling
returns. But behind the scenes, the Commission was, by all
accounts, worried. For one thing, this was its first serious
evaluation of readmissions in some time. As late as 2017, DG
HOME had treated the signature, rather than the actual en-
forcement and impact of readmission deals as the measure
of success.!”® Under pressure from DGs DEVCO and TRADE,
which had seen trade and aid used as bargaining chips in
pursuit of such deals, DG HOME had finally started collect-
ing data to evaluate whether this led to good arrangements.
But as this evaluation process became formalized, DEV-
CO and TRADE were themselves worried about the impli-
cations: The process might move beyond the Commission’s
control and lead to sanctioning states that failed to faithful-
ly implement returns deals.

On the basis of the evaluation process, member states
can increase visa processing fees for citizens of any state
deemed uncooperative on returns, with the possibility of
further escalation if the state remains unresponsive.'®® At
the height of the migration crisis, the Commission made
it clear that it was open to using all available leverage, in-
cluding EU trade and aid policies, to ensure returns were
carried out effectively. But member states’ interior minis-
tries remained skeptical about whether the Commission
would follow through. This, in turn, prompted concerns in
the Commission that interior ministries would take it up-
on themselves to act in its stead. The Commission fears that
interior ministries will use EU trade and aid policy as lever-
age even where it has reservations.
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These concerns appear to have been allayed. Commission
officials judge that the February 2021 evaluation report has
finally convinced member states that they can be trusted.
Admittedly, some interior ministries felt the EU still need-
ed to “debate at a political level ... how to enhance leverage
vis-a-vis third countries,”" and some wanted the Com-
mission to name and shame uncooperative states. But it
seems interior ministries broadly welcomed the Commis-
sion’s self-evaluation, and do now believe the Commission is
ready to play hard-ball where necessary. But here is the odd
thing: The Commission’s evaluation confirms its starting as-
sumption that the EU’s use of leverage, and threat of esca-
lation is the key to success. Yet conventional wisdom, even
among interior ministries themselves, is that returns coop-
eration often works best when it is depoliticized and based
on shared interests.™

It is telling that the Commission’s analysis does not attempt
to explore the readmissions practices employed by various
member states on precisely this principle of shared inter-
ests. Spain, for example, makes returns deals with West Af-
rican countries based on mutual interests and occasionally
using EU funding, and makes these available to other mem-
ber states. The logical inference of this oversight is that
the Commission is now too heavily invested in the lever-
age-based approach to consider the alternatives."? It has
persuaded member states to commit to EU returns deals on
the understanding that it can do something national deals
cannot, namely getting third countries to accept back not
only their nationals but also foreigners who have transited
through their territory.™ The Commission is able to achieve
this because of its size and leverage, not good diplomacy,
and that is what it is now judged on.™

How the Commission risks confusing cause and effect

The Commission’s increased capacity to evaluate its own
policies is, in principle, a positive development. For one
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thing, it is a sign that the EU wants to move away from

“solutionism”; that is, the tendency to treat a signed EU deal
or policy as a success in itself, and to neglect to evaluate
its impact. For another, it is a welcome correction to the
2015 crisis, when member governments gave the EU new
tasks for which it lacked expertise, and where Commission
has been improvising."® But the trouble remains that the
Commission has had to fight to exercise its competencies
in this field, and so migration is rife with “policy-based ev-
idence-making,’ rather than the reverse. The Commission
cherry-picks information supportive of its political goals,
and rather than solving the problem, giving it stronger pow-
ers of evaluation could make things worse.!"

When evaluating the impact of policies, all authorities are
faced with the dilemma that their own policies may be part
of the problem they are trying to resolve. Commission an-
alysts say they are indeed asking themselves these ques-
tions. Did trade and aid cease to have a positive effect on
the causes of irregular migration before or after the EU be-
gan to use them as bargaining chips in migration talks? Did
countries like Belarus, Turkey and Morocco begin to in-
strumentalize immigration flows into the EU before or af-
ter Brussels started using access to Schengen for leverage
towards them? Did the recurrence of migration shocks in
Europe came before or after the Commission embraced
them as a means of driving forward EU integration? And
most fundamentally: Did the Commission diagnose the root
of the migration problem to be “globalization-gone-wrong”
before or after it began to leverage its market power to gain
concessions from other countries?

A good evaluation process would unravel these questions,
with huge potential benefits for policy effectiveness. But
the answers are unlikely to be definitive because, as with
every good “chicken or egg” problem, it is almost impossible
to separate cause from effect.!” EU policy is unlikely to be
the cause of its migration problems, but it could very well
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be making them worse, aggravating troubles that it could
have alleviated. Migration policy in most advanced econo-
mies is known to be rife with such “negative feedback loops;’
where legislators get locked into a vicious cycle of self-de-
feating behavior. Border cooperation can entail propping up
authoritarian neighbors, creating borders that provide busi-
ness for smugglers, and systematically missing opportuni-
ties for cooperation rather than coercion."® The result of
this will likely be a rise in irregular migration, meaning leg-
islators will respond to the negative effects of their policies
with more of the same.

There are certain in-built biases in the starting points tak-
en by advanced economies when analyzing migration risks.
They tend to picture themselves primarily as destinations
for migration, which means that they misread global mi-
gration patterns. For instance, only a small percentage of
the migrants who entered Libya in 2015 seem to have been
intent on reaching the EU, while the majority were at-
tracted by employment in Libya’s extractive and house-
hold sectors," and remained in Libya even under harsh
circumstances. In March 2016, a UN official tried to ex-
plain precisely this, saying that the Libyan labor market had
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the capacity to employ 1 million immigrants. But this was
widely reported in Brussels as a UN prediction that a 1 mil-
lion migrants would flood from Libya into the EU.”° This
misrepresentation triggered a whole series of defensive
policies that made the movement of people towards Europe
more likely than it had been before.””

Libya is thus a good example of a loop where law-mak-
ers interpreted the negative effects of policy as confirma-
tion of its necessity, and which the Commission could now
usefully correct. Another type of negative policy loop oc-
curred when the EU cycled continuously through the same
few policy approaches, even though these had all already
failed in the past. One cycle involved melding EU develop-
ment policy with migration control.”?? It began by using de-
velopment policy to “tackle the root causes of migration;”
then (when migration actually rose as a result) tried to turn
migrant expulsion into a benefit for countries of origin
through “brain gain” and “circular migration.” Next, it used
development aid as blunt leverage to coerce African coun-
tries to control migration, before cycling back to the begin-
ning. An effective evaluation policy would put an end to this
constant loop.

BOX 13. TRANSACTIONAL DIPLOMACY:
THE EU TRUST FUNDS FOR MIGRATION

The EU Trust Funds for Africa were originally meant to be a
temporary measure to help the EU circumvent its own ad-
ministrative blockages in development programming and
quickly address the drivers of migration and find ways to
handle migration to the mutual benefit of the EU and Af-
rican states. Hungry for quick results, however, the EU
soon began to use the funds as blunt leverage. Five years
after their launch, their financial largesse shows little sign
of having disciplined third countries when it comes to mi-
gration control. A good evaluation process by the Commis-

sion would not only identify where things are going wrong,
but act upon them.

African Union officials have been quite transparent about
how they exploit the funds. They say they have made a sim-
ple calculation: If the EU is ready to bring so much money
to the table, Africans must sell it something worth the price.
They encourage their members to exaggerate the feasibili-
ty and impact of closing their borders in order to gain cash.
States like Sudan, meanwhile, try to use the border funds to
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gain paramilitary equipment, and use negotiations with the
EU to achieve international rehabilitation. They, and other
strong negotiators like the Egyptians, have had a field day.

Anecdotal evidence also suggests poorer and weaker Afri-
can countries were no more pliant. These countries can on-
ly absorb so much cash, meaning they were able to pick and
choose between donors and even impose their own condi-
tions upon them.'” Old hands describe a free-for-all. In Tu-
nisia in 2014, only the Vienna-based International Centre for
Migration was really active on migration; by 2015, the EU
was there, alongside members France, Italy, Germany and
the UK, not to mention the UN and US.***

EU development specialists are, of course, accustomed
to attempts by African negotiators to play pick-and-mix
or even divide-and-rule with Europeans. But rudimenta-
ry evaluation shows that the appearance of negotiators
from DG HOME and member state interior ministries was
a gift to Africans. EU migration officials thought they were
playing tough, but by all accounts they were simply being
played. It is a difficult lesson for the Commission to address,
but a necessary one.

African states proved highly resistant to DG HOME on mi-
gration and readmissions, but were quick to cooperate on
other issues. When the Trust Funds were launched, many
UN committees and processes were chaired by representa-
tives of African states; their governments exploited the fact
that the EU’s need for smooth Euro-African cooperation
went far beyond migration issues. When the EU began using
development aid as a bargaining chip in migration talks, Af-
rican representatives at the UN reportedly started demand-
ing incentives for cooperating on these broader matters too.

EU member states responded by putting pressure on the
Commission to reduce the amount of direct budgetary
support it disbursed to African governments. These funds,

transferred directly to governments by donors could be-
spent according to the government’s own priorities, rath-
er than those of the donor. This signaled a certain degree of
trust on the part of the EU, and usually helped build good
governance. But European interior ministries felt that this
kind of funding amounted to a loss of leverage. The Com-
mission duly changed the way these funds were distributed,
resulting in a loss of local ownership.

The EU also applied transactional diplomacy to the African
Union, which responded by taking a large cut of the Trust
Funds for itself. This too undermined the sense of local
ownership for development projects. As the EU’s approach
to Africa became increasingly transactional, it began to feel
competition from China more acutely. While China’s ap-
proach to development does not involve local ownership as
such, it boasts of being based on shared interests. Increased
competition pushed the EU to dispense with its usual po-
litical conditionality, financing Chinese-style infrastructure
projects, complete with Chinese-style kickbacks for local
elites.

Unfortunately, Eurocentrism is a recurrent theme in the
application of the Trust Funds, and something which Eu-
ropean officials in the field are acutely aware of. One Ra-
bat-based EU official says the issue is that Trust Funds are
managed from Brussels rather than from local EU delega-
tions, making them unsympathetic to local needs.’® Anoth-
er complained about the Eurocentric “migration trackers”
funded by EU development aid. These data systems keep
track of where migrants are, but do so without giving con-
text, so all Africans heading northwards are assumed to be
aiming for the Mediterranean.

The real litmus test for how the Commission exercises new
powers in this final step of the policy cycle. is its ability
to honestly evaluate policies, learning lessons and breaking
negative policy loops.

Signs that the EU engages in “policy-based evidence
making”

The above analysis of the Trust Funds relies on information
and opinion from well-placed officials from the Commis-
sion, the EEAS, and member state authorities. That informa-
tion is, of course, incomplete and offers just a snapshot of

the in-house evidence available to Commission evalu-
ators. Nevertheless, critical voices within the EU insti
tutions themselves are apparently quite numerous, and it is
telling that this basic analysis does not appear to have led to
a course correction. At this point, then, it is worth consider-
ing whether those in charge of evaluation are cherry-pick-
ing evidence to support pre-existing decisions rather than
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basing decisions on the best available evidence - that they
are engaging in “policy-based evidence-making” instead of
“evidence-based policymaking”

There are certainly hints that officials might be picking the
information that best suits their pre-defined policy pri-
orities. One high-level Commission official, for instance,
explained to us the need for a defensive approach to migra-
tion by referring to a forecast that there would be a signif-
icant 22 percent increase in irregular migration to Europe
by 2030, even as the EU’s birth rates stagnated.”?® Telling-
ly, the only reference to this figure we could find was part of
an academic scenario exercise.”” Far from being a firm pre-
diction, the exercise gave the figure as an eventuality, one
of several alternative futures that Europe might face. More
telling still, the scenario imagined a world in which unilat-
eralism was the defining factor. The report also outlined
more positive scenarios where the EU worked actively to
avoid unilateralism and thus irregular migration was much
lower, but the official had apparently overlooked these.

Such hints are worrying, but reflect little more than the fact
that migration data is complex.”?® More worrying are the
signs of more systemic biases. Another official argued that
certain analytical blind-spots arise from the EU’s nature
as a diplomatic community. The Brussels institutions offer
a safe space for European states to scrutinize each other
- permitting “mutual interference in (traditional) domestic
affairs and mutual surveillance; transparency.”?® But this has
begun to backfire; to maintain harmony, the Commission
increasingly has to tiptoe around national sensitivities, re-
placing scrutiny with diplomatic fig leaves to maintain this
elaborate system of secretive diplomacy.®® When it comes
to borders, this results in some of the data blind-spots and
faulty classifications detailed in earlier sections.™

Another official gave a slightly different explanation of
why Commission officials might be motivated to suppress
their concerns about EU policy. He blamed the Commis-
sion’s constant battle to engage member states - and one
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in particular. The Commission needs to persuade Germa-
ny to stay on board, especially now that officials in Berlin
have apparently begun to talk of their country as a “super-
power in migration management.” No other country in the
world, German officials and experts reportedly say, has tak-
en in so many people seeking protection since 2015, and at
the same time contributed so much to international orga-
nizations such as the UNHCR. And there is no larger asy-
lum agency in the world than the German Federal Agency
for Migration and Refugees (BAMF). No other member state
can go it alone, without the Commission. Germany is one
of the states that has pressed the Commission hardest to
make use of trade and aid leverage.

Read between the lines in the above-mentioned returns
evaluation, however, and the EU does appear to be trying to
press hawkish member states towards a more sensitive ap-
proach to the world outside its borders. A possible example
is Afghanistan. As might be expected, the evaluation report-
ed that the returns rate was low, with Afghan authorities
earning a reputation for turning down repatriation flights
at the last moment. The Commission gives a cryptic expla-
nation: Kabul “takes into account additional elements other
than nationality [...] when deciding whether to issue travel
documents.* One national official speculated that this line
refers to the fact that a small group of EU states had a habit
of putting convicted violent criminals on repatriation flights
without warning, and then using all available leverage to en-
sure Kabul accepted them.”® The Commission does not dare
to be more forthright.

*kk

The Commission has quite strong powers of evalua-
tion. However, analysis suggests that it struggles to use
these powers to challenge the underlying assumptions
of bad policy, and sometimes even mistakes the negative
side-effects of assertive policies as grounds for more of
the same. This is a product of the way it has had to fight
for its powers, and by the continued need to prevent it-
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self being outflanked by hawkish member states - nota-
bly Germany - when it comes to leveraging EU markets
and money in migration deal-making with third countries.
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IMPACT CAPACITY

The Commission has strong powers of evaluation, but it seldom
uses them to challenge the underlying assumptions of bad

policy.

BOX 14. EU DEAL-MAKING IN THE HORN
OF AFRICA: DID OFFICIALS IGNORE THE
EVIDENCE?

Some interviewees believed that the Commission was sys-
tematically missing the scope for policy improvement. They
offer an alternative vision of policy in which the EU might
work on more even terms with Africans, but instead insists
of leverage. One diplomat who worked on migration for the
EU during the 2015 crisis related his experience of trying to
replicate the EU-Turkey method with African states. Under
strong pressure from member states, he helped prepare a
deal for the Horn of Africa that would award countries like
Ethiopia greater EU investment, as well as increased access
to European labor markets in return for holding back the
bulk of their citizens and anyone transiting the territory.

But Ethiopian diplomats in particular had no interest in
playing the game, having seen the effects of EU engagement
in West Africa, which they believed had succeeded only in
creating migration dependencies, later exacerbated by the
EU’s well-meaning efforts to reduce the cost of remittanc-
es, making it cheaper to send money back from the EU than
from other countries in the region.'* The EU’s policies in
West Africa seemed actually to have encouraged irregular
migration.

Addis Ababa was apparently blunt in its response. Insofar as
Ethiopians were interested in migration at all, they looked
not to Europe, but to the Gulf, South Africa, the US and
even Libya. If the EU was genuinely interested in coopera-
tion, then it could usefully do two things.

The first was to stop pressing African states to crack down
on migrants, and instead to encourage them to open up to
migration from elsewhere in the region. A regional border
regime was key. The second was to team up with local bod-
ies like the Intergovernmental Authority on Development
(IGAD) once the Horn had established a capacity to man-
age borders and retain local labor, and to put joint diplo-
matic pressure on more attractive destinations like the Gulf
to open up their labor markets and to improve conditions
for migrants.

Unlike their counterparts in Brussels, Ethiopian officials ev-
idently did not see the EU at the center of the migration
map. Instead, they imagined migration moving away from
the Europe, given half a chance. They saw regional labor
markets trying establish themselves, and fleeting opportu-
nities for intra-African cooperation.

Of course, Ethiopian diplomats have their own political
agenda. They are not shy of taking concessions from Euro-
peans, but they prefer these to come in the form of direct
investment with few strings attached. Perhaps this was the
reason they were so keen to rebuff the EU’s proposal. This
was certainly the line taken in Brussels, where our inter-
viewee was unable to persuade his colleagues to re-evalu-
ate their policy approach.
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Germany’s Role
in Helping
Europe Act

What is Germany’s contribution to the EU’s capacity to act
in a crisis? How does it contribute to the three underlying
attributes of good crisis response - the capacity for joined
up government, an ability to change path, and - perhaps
most important - internal cohesion? The answer is sim-
ple. Germany’s role in EU affairs is usually perceived as both
selfless and exemplary.’®> But in times of crisis, it is seen to
veer towards dominance.

It seems there are certain features of Germany’s day-to-
day policymaking which help it to “lead from behind” in rou-
tine times. These include its constitutional support for EU
integration; its treaty-based cooperation with France, the
EU’s second biggest member; and the internal constitution-
al structures that make it so well-attuned to sectoral Euro-
pean integration and the EU’s federal set-up. But in times
of crisis, these same characteristics become a hinderance,
diminishing the EU’s resilience and responsiveness. Put
bluntly, when crises hit, Berlin sometimes confuses own-
ership with leadership, hooking up with France and telling
other states how to run projects for which it feels partic-
ular responsibility. The result is that Germany asserts its
rules and disjointed governance structures on other mem-
ber states.

German officials have often expressed frustration at the
criticism they face from other EU member states during
times of crisis - that when Germany doesn't lead, other
members complain; and when it does, they still complain.
“Damned when we do, damned when we don't, Berlin says.
But analysis shows the real problem is that when Germa-
ny leads, it leads badly, lacking self-reflection and alienating
partners.” The solution, therefore, is to lead better. In par-
ticular, respondents point to Germany’s habit of picturing
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itself as “the Good European,” the member state most com-
mitted to the European project. Even if this is true, it does
not justify Germany’s tendency to push through its own pri-
orities at the expense of others, or to accuse member states
that oppose these policies of obstructionism. Schengen is
one field where Germany appears to have undermined EU
cohesion.

Lessons from the Past: more leadership, less dominance

Adaptiveness - the ability to change course - is vital in a
crisis. In the field of borders and migration, the Commis-
sion lost this capacity - or at least the self-confidence to
exercise it - way back in 2001. That was the year Commis-
sioners tried to bounce back from the refugee crisis by put-
ting labor market needs on an agenda then dominated by
concerns about protecting the Schengen Area. It faced
heavy resistance from the German interior ministry, which
channeled Germany’s historic ownership of Schengen in
order to assert narrow national concerns.”®” Without the
support of the EU’s biggest labor market, the Commission’s
plan was unworkable - a bruising incident. After wasting
four years on the proposals, the Commission adopted a pol-
icy of alignment with German interests, focusing ever since
on a few specific forms of migration which Germany is eas-
ily able to absorb.!*

One Commission official, who remembers the political
fall-out of that episode, described a recent meeting with
German business leaders grappling with the economic re-
percussions of the Covid crisis. The very same German
industries that had opposed the Commission’s 2001 initia-
tive now criticized the EU for making insufficient efforts
to attract labor migrants. Far from being dismayed by this
turn-around, the official welcomed Germany’s basic lack of
self-awareness. Having forgotten that it ever opposed the
EU’s efforts to build a comprehensive labor migration pol-
icy (or, for that matter, a relocation key for redistributing
refugees between member states), Germany could soon
be expected to help the Commission to drive the policy
forward when it met opposition from other member states.
The Commission has learnt to work with the German style
of “leadership.
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German diplomats acknowledge their country’s tenden-
cy to picture itself as the Good European, and to forget
that Germany once strongly opposed certain aspects of
the Commission’s current agenda.”® By aligning its migra-
tion proposals so closely with German interests, the Com-
mission harnesses this lack of self-awareness, allowing
countries like Poland that have other preferences to be por-
trayed as obstructive. One retired German diplomat says
the tragedy is that Germany did initially act as the Good
European when launching Schengen and today’s other cri-
sis-hit projects. It was inventive and inclusive, finding ways
to adapt the EU’s market projects to deal with tricky new
geopolitical challenges. This marked an attempt by Ger-
man diplomats to adapt the EU’s old geopolitical third way
between Liberalism and Communism to a new era.

The question is, what went wrong? When Schengen was
first conceived, it was about more than just pursuing eco-
nomic gains by lifting border controls and deepening the
internal market as the Commission would have liked."?
Schengen was to serve a geopolitical purpose, transform-
ing problems of territoriality, and turning old border dis-
putes into issues of technical regulation.”! But the German
foreign ministry’s impulse was to launch the project with
France, and this partnership gave the Schengen project a
divisive character. As we have seen, the Schengen Agree-
ment, signed by just five member states and operating out-
side the EU’s political institutions, not only broke the unity
of the single market, it also created new geopolitical hier-
archies. The political after-effects of these early choices
undermine today’s crisis response, robbing the EU of the
political cohesion needed for a nimble response.!#?

The German Foreign Office would probably have been
able to handle the geopolitical fallout of these beginnings.
But in line with the principle of ministerial authority (Res-
sortprinzip), the implementation of the Schengen Agree-
ment passed instead to the relevant German line ministry,
the Ministry of the Interior. The Ministry had the requisite
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technical knowledge to deal with borders and migration,
but was simply not aware of the way Schengen impact-
ed other EU projects, or how it affected peripheral mem-
ber states in what had become a “multi-speed Europe.”
This meant that whenever crisis hit, the Interior Minis-
try pressed for a response that followed its rules, narrowly
framing the problem as a “Schengen crisis,” and the task as
deepening internal rules. As the crisis escalated, it eventu-
ally fell to the German Chancellery to act - behaving as the
“Good European”!#

The original idea behind projects like Schengen was to re-
move issues of territory and identity from the geopolitical
realm and to reduce them to issues of technical regulation,
using cross-border markets to incentivize societies to re-
think the way they approached them. The gradual effect of
German statecraft has been to invert this. German technical
regulations have been raised up to the realm of geopolitics,
and they are asserted using all the EU’s market leverage.
Once upon a time, the EU was able to deploy the Schengen
method to deal with tensions not only inside Europe, but al-
so in active conflict zones like Georgia, Moldova, and even
Lebanon.> But what began as cutting-edge governance in
the hands of Germany’s diplomats lost its flexibility in the
hands of its line ministries. Top-heavy, defensive, and un-
able to reinvent itself, Schengen is now in perma-crisis.

How German Crisis Leadership Creates Splits and Silos

The crisis of the EU constitutional treaty, the financial cri-
sis, the migration crisis, the rise of populism, today’s sup-
ply chain crisis: Since 2005, the Chancellery (sometimes
with the relevant line Ministry) has steered the EU through
what Berlin has treated as a series of discrete European cri-
ses, each supposedly arising from the EU’s failure to “com-
plete” an individual project, be it the Eurozone or Schengen.
Somehow, it managed to miss the cascading links between
these crises: How the botched handling of the constitution-
al crisis narrowed down the scope to deal with the finan-
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BOX15. GERMANY AND GREECE

The epicenter of multiple recent EU crises, Greece bears re-
sponsibility for its own fate, but the scars of Germany’s cri-
sis leadership. Despite formally being part of Schengen since
January 2000, Greece has been purposefully buffered out by
the EU, which has delayed the entry of Romania and Bul-
garia to the passport-free travel area in order to prevent a
land bridge forming between Greece and the rest of Schen-
gen. French officials are quite open about the defensive ra-
tionale: Greece is exposed to upheavals in the Balkans and
Middle East, so needs to be buffered against. Germans are
coyer, explaining that Romania and Bulgaria’s exclusion from
Schengen stems from concerns about corruption.

Because Schengen’s other member states had cushioned
themselves from developments there, Greece was able to
spend years undercutting its standards without being sanc-
tioned. Neither part of the Schengen area had much in-
centive to try to adapt common rules to suit Greece’s
geographic and geopolitical situation, so the status quo re-
mained until 2011, when the cracks began to show. That year,
European courts prevented governments from transferring
asylum-seekers back to Greece under the Dublin Regula-
tion on account of asylum conditions, which were deemed
inhumane - at least in part because of the crippling austerity
cuts that had been imposed on the country’s asylum author-
ities in the wake of the Eurozone crisis.

This began to pose serious problems for Germany in 2015,
when large numbers of Syrians began arriving at its bor-
ders, having entered the EU via Greece. In the early days
of the crisis, Germany chose to unilaterally welcome mi-
grants, much to the dismay of member states along the

transit route from Syria. It was not long, however, before
Berlin changed course, adopting a policy of buffering and
deal-making - unilaterally, once again. According to Coun-
cil officials, when EU leaders arrived on the tarmac at Brus-
sels Airport for their Spring 2016 summit, most had no idea
about the deal with Turkey that Germany (together with the
Dutch Council Presidency) had negotiated in their name.

Officials in Athens claim that they could have warned of the
effects of the EU-Turkey deal had they been better informed
about it. With the Greek asylum authority having been dec-
imated under German-led austerity, it was clear to Athens
that the deal could not be properly implemented. Under
pressure to hire new staff at lightning speed, Greece turned
to the NGO sector. This new cohort of asylum officers have
been largely unwilling to approve migrant transfers to Tur-
key on grounds of principle, but the EU has warned them
against transferring migrants to the mainland, as this would
make them ineligible for return. As a result, migrants are left
languishing in limbo on the islands.

On the few occasions when Athens has allowed transfers to
the mainland," local officials have reported new arrivals -
sometimes the exact same number - smuggled in by Turkish
gangs the very next day. They reason that Ankara is trying
send a message - not only that it has hacked into Greece’s
internal communications system, but also that it is more
than capable of maintaining pressure on Greece, and by ex-
tension, the EU. Local officials, meanwhile, fear that the is-
lands will become a permanent home to the refugees, and so
have refused to allow the camps either to expand or to pro-
vide sustainable services.
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cial crisis; how this exacerbated socio-economic problems
in the EU’s neighborhood; how the resulting migration cri-
sis fueled the rise of populism; and how populism disrupt-
ed the pandemic response. Today, Berlin is having what it
thinks is a hard-headed conversation about how hostile the
world has become and how weak the EU is - without con-
sidering whether this might be a problem of its own making.

Germany may struggle to join the dots, but its neighbors
are able to see things much more clearly. This is particu-
larly true of the outer tier of member states that are acute-
ly exposed to international shifts and struggle to influence
the EU."6 Poland is a case in point: A decade ago, both the
country’s government and voters were pro-European, and
Warsaw optimistically assessed that it was time for Poles
to graduate from being “policy-takers to policymakers.” For
too long, Poland had behaved as if it were still an accession
candidate, rather than a full member of the EU, passive-
ly taking policies without comment. With the Polish econ-
omy quite robust, Premier Tusk judged that the crisis-hit
eurozone would be receptive to his input. Indeed, many of
the Visegrad Group (Poland, Hungary, Czechia, Slovakia)
saw an opportunity to become a more positive force in EU
politics.¥

This begs the question, how is it that today, the Visegrad
Four are seen as a negative grouping, particularly in the
wake of the migration crisis, and why has Warsaw, in par-
ticular, turned away from the EU?"® One answer is that from
2009, Warsaw watched as Berlin and a Franco-German “en-
gine of the EU” took ownership and pushed forward poli-
cies that not only disregarded Central Europe, but actively
damaged the regional economy. This applied to everything
from the French proposals for a Eurozone budget and par-
liamentary chamber, to rules on the assets which Eurozone
banks needed to hold. Poland suddenly faced the prospect
of Eurozone governments and banks diverting funds from
its quite stable economy. The Commission, instead of pro-
moting the combined interests of all EU members, increas-
ingly deferred to a Franco-German agenda.!¥

No wonder, then, that when the migration crisis hit, Viseg-
rad governments took a far more cynical approach to influ-
encing policy. They felt they had more to gain domestically
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by blocking EU initiatives than by accepting what they saw
as unreasonable demands from Brussels, dictated by Ber-
lin. Indeed, such was the public mood that it appears some
Visegrad governments were even deliberately trying to pro-
voke Berlin, counting on harsh German criticism to rally
voters behind them. They also implemented harsh nation-
al border policies, claiming they were doing the dirty work
to allow the rest of the EU to retain its old ideals. The EU’s
frontier states criticized Germany, which had out-sourced
its borders to Eastern Europe and the Mediterranean, but
still had the audacity to moralize about how they were be-
ing guarded.™®

Lessons for the Future: More Europdische Handlungs-
fdhigkeit, less autonomie stratégique

The sources of the disruption that the EU will face over the
next decade are already quite foreseeable: Geo-economic
shifts, new digital technologies, emergent security threats
like climate change, and large-scale migration will all take
their toll. There are two ways of preparing. One involves
the EU setting itself big strategic targets and actions. In the
field of migration, this would mean defending against obvi-
ous push factors like Africa’s demography, resource compe-
tition, and the rise in civil and political conflict. The other is
through a bottom-up investment in the EU’s internal cohe-
sion and capacity for government. When it comes to migra-
tion, this latter approach would mean readying the EU for
unforeseen shocks in the hopes of building sufficient po-
litical cohesion to break paths and seize any opportunities
that might arise.

The German government has traditionally invested in the
more open-ended, joined-up, bottom-up approach. This is
summed up today as Handlungsfdhigkeit; that is, a kind of
cautious networking and learning by doing, rather than get-
ting caught up in grand strategy-making exercises that are
unsympathetic to Germany’s own constitutional limitations.
Just as in the past, this can be achieved through cautious
investment in building cross-border markets and connec-
tivity in Europe and beyond, rethinking seemingly intrac-
table geopolitical issues. In the past, Germany and France
have managed to cooperate on the EU’s geopolitics on equal
terms, with Germany’s decentralized power structures
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FIGURE 2. RECOVERING THE EU'S FORMER ADAPTABILITY
IN BORDERS AND MOBILITY

Schengen is just one iteration in the EU’s long history of creative border geopolitics.
It is not and should not be the EU’s only borders project. Rather than focusing on
“completing” Schengen, the task facing the EU today is arguably to do what it has

always done - to go back to the drawing board to come up with inventive new /

approaches to borders and mobility.

European Coal and Steel Community established

Cross-border mobility is used to diffuse the fuels of war: coal, steel and large
1950s numbers of unemployed young men. Shortly after, the free movements of

goods, capital services, and labour is established.

Doctrine of “domesticating geopolitics”
The sources of inter-state war are brought within the ambit of domestic 1960s

style regulation via a mix of cross-border cooperation, technical expertise,
and territorial enlargement.

First territorial enlargement

1970s This helps Europeans absorb shifts in global order: decolonization (2 [l | ams =)
the spread of democracy (i& Z [EM), the end of Cold War bipolarity (o Sms =)
and the creation of a Europe “whole and free” (Southern and Eastern Europe).

Doctrine of “"Hot Peace”

The EU espouses the belief that peace ismore than just the absence of war, and frozen 1980s
conflicts will thaw only if populations actively interact and mix across borders.

Schengen project launched
The Schengen area is launched in 1995, with 7 EU states participating. Over
1990s time, the Schengen area grows, encompassing not only most EU states, but

also members of EFTA (g B S=6).

Integrated Border Management (IBM)

The EU distills its Schengen know-how to create IBM, a method to 20 O O s
ensure that even poor countries with border tensions (=} [J-[J™) can quickly
get goods and people across borders and so share in the benefits globalization.

In short, the EU’s ability to grasp political opportunities and choose for itself different paths
has been tried and tested over 70 years. Since the 1950s, Europeans have repeatedly exercised

2020s a spirit of inventiveness under pressure, doing so in geopolitical environments far more hostile
than that of today. That spirit has got lost in the current defensive and protectionist approach
to borders contained in slogans like “Geopolitical Commission” and “strategic autonomy.”
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cross-fertilizing with grand French geo-strategy. Today,
this is perhaps the ideal mix to counter the way Europe’s
decentralized markets and infrastructure are being infected
by great power politics from China and elsewhere.

The big open-ended EU integration projects of the past
were based on this mix. But, after a decade of crisis and of
bad crisis response, Paris has persuasively painted these
projects as somehow naive, and its arguments have, in turn,
fallen on fertile ground in a Berlin which appears to have
lost faith in its capacity for creative geopolitics.”™ A new
generation of German foreign policy thinkers today accuse
their predecesssers of naively embracing “the End of Histo-
ry” in the 1990s, and call for something more heavy hitting.
Germany must become geopolitical. This has caused dismay
among an older generation of officials in Berlin, who argue
that the 1990s suite of projects was, in fact, spurred by a
hard-headed geopolitical assessment, not liberal naiveté.
Those projects marked an inventive way to rethink seem-
ingly intractable old conflict lines that had re-emerged fol-
lowing the end of Cold War bipolarity.">?

France is now pressing the EU to adopt a French-style
geo-strategy. This can be seen clearly in its distinctive ap-
proach to migration: French officials speak of the need to
boost European demography, project a civilizational space
beyond its borders, and welcome in those migrants that ad-
here to its values, while freezing out those that do not (for
example, those that embrace political Islam). Berlin has not
slavishly copied Paris, but it has tried to make the EU’s in-
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stitutions and markets more heavy hitting. If Paris has op-
erated through Charles Michel, President of the European
Council, Berlin has operated through von der Leyen in the
Commission. Paris politicizes international matters, threat-
ening to leave behind recalcitrant member states if they
refuse to line up behind it. Germany brings these matters
within the ambit of the Commission, in order to include
all member states, but on the basis of a Franco-German
compromise.

Increasingly, Berlin's determination to somehow match
Paris has led it to back big top-down strategic approaches.
Berlin’s desire to prove itself to the French is the pedigree
behind fashionable terms like a “geopolitical Commission,”
and the “Brussels effect” This combines the worst of both
countries: Paris’s traditional protectionism and Berlin’s zeal
for regulation. This method is advertised as a bid to unilat-
erally regulate globalization by imposing EU rules on an in-
herently hostile environment.”® This has created pressure
for the Commission to leverage relevant European projects
- the Currency Union, Digital Single Market, Energy Market,
Schengen - for geopolitical effect. The result is an EU that
decouples its various projects, surrounds each with bor-
ders and buffers, then deepens internal rules, before lever-
aging market access to impose them on foreign countries
and businesses.




No. 24 | November 2021

47

DGAP RePORT

Stocktaking:
Assessment of

Capacity to Act
as a Whole

Our experts imagined best-case, worst-case, and status
quo migration scenarios for 2030. This helped guide our as-
sessment of the EU’s migration policy and its capacity to
act well in a crisis. The best-case scenario provided a way
to judge whether the EU was able to harness crisis and dis-
ruption to positively shape its place in the world; the worst-
case scenario, to judge what would happen if the EU

FIGURE 3: CAPACITY TO
ACT ACROSS THE FIVE

STAGES OF THE POLICY
CYCLE

Impact capacity

Capacity to
implement policies

Source: Author’s compilation

Migration, Borders and the EU’s Capacity to Act

managed future migration disruptions poorly; the sta-
tus quo scenario, whether the outcome would be posi-
tive or negative if the EU stuck with the kind of response
it has shown during past migration crises, most recently in
2015-16.

The best-case scenario confirmed the importance of the
three traits generally recognized as the key to good cri-
sis response: internal cohesion, joined-up government,
and the ability to change the course of policy. The worst-
case crisis illustrated the effects of their absence. Worry-
ingly, the status quo scenario was almost indistinguishable
from the worst-case scenario. In other words, it emerged
that the EU’s current response to migration crises rests on
top-heavy policymaking, which alienates important stake-
holders in the EU and outside; treats migration crises as

“Schengen crises,” as if in a silo; and exploits crises not to

change course, but to push through old policies. The result
of resorting to divisive policymaking, siloization and path
dependencies was negative.

Capacity to define
the problem

Capacity to set
the agenda

Capacity for
policy formulation



48 No. 24 | November 2021

Migration, Borders and the EU’s Capacity to Act DGAP RrepoRT

Germany seems to have found the Commission’s crisis re-
sponse lacking - but only because it believes the EU is not
making a sufficient impact at home or abroad, and should
increase its leverage. The analysis here suggested that the
Commission does have a significant impact, but its asser-
tive approach creates resistance and chaos on the ground.
Abroad, it can be shown to have strengthened authori-
tarian partners, alienated players that might respond to a
more consensual approach, and created artificial border re-
strictions that provide business opportunities for people
smugglers.’ At home, its attempts to push through poli-
cies and take their implementation into its own hands has
led - and continues to lead - to division. Again and again,
we found that the EU is indeed shaping the world - but in
such a way that it takes it closer to our worst-case scenario.

The specific experience of the 2015 migration crisis led to
the emergence of a number of ideas about how to respond
to international crises that are now in vogue in Brussels and
Berlin. Experiences of 2015, such as playing power politics
with Turkey, and driving through the refugee relocation key
at home had an exhilarating, taboo-busting effect on policy-
makers in both capitals. Ideas that emerged in this context
include “European autonomy, and more recently the “Brus-
sels effect”. The goal of the latter is to unilaterally regulate
unruly aspects of globalization, surrounding crisis-prone
EU projects with buffers, deepening the internal regulation
of each, and then leveraging market access as a means of
imposing these rules on foreign governments and business-
es. This is the modus operandi of the migration crisis: Put up
external borders, deepen internal rules, and then leverage
visas. And it has negative results.
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Recommenda-
tions

If the EU were to apply best practice in the field of crisis
response to migration, the following 3 shifts would be
required:

1. BUILD INTERNAL COHESION

At present, the EU tends to rely on the existence of exter-
nal migration threats to build internal cohesion, or at least
to achieve the minimum level of agreement required to drive
through defensive border policies. These policies are based
on the idea that the EU is a fragile beacon of order sur-
rounded by chaos and power politics. One theme of this pa-
per, however, has been the risk of “negative policy loops” and
self-fulfilling fears. Too often, the defensive policies the EU
has brought in to head off migration threats appear to have
aggravated those risks, and perhaps even called them into
existence. A better approach would be to build internal co-
hesion on a sense of common mission and agency.

Abetter for policy would be EU governments that see that
migration can be handled through international coopera-
tion, and EU citizens who see they can participate in migra-
tion. There are a number of positive international trends that
could be key to the EU’s successful regulation of migration, if
only it would focus more on exploiting them. These include
the growth of regional labor markets in Africa and Asia, ca-
pable of retaining labor locally; emerging economies that in-
creasingly draw low-skilled migrants away from the EU; and
the blurring of distinctions between countries of destination
and origin, which has increased the scope for internation-
al cooperation.

Migration, Borders and the EU’s Capacity to Act

2. CHANGE COURSE WHERE
SENSIBLE

At present, the EU tends to use crises to drive through
a pre-cooked agenda, rather than to change course.
Its current agenda focuses on “completing” Schen-
gen - but this may in fact perpetuate the EU’s pro pensi-
ty for succumbing to crisis. The Schengen Area is, after
all, little more than a passport-free travel area; it was nev-
er designed to absorb immigration, let alone generate pos-
itive shared migration interests amongst member states.
The Commission’s heavy focus on completing Schengen and
creating protective barriers around it only deepen the EU’s
vulnerability by maintaining the project’s centrality to EU
immigration regulation.

From a crisis-response perspective, it seems strange that
the EU has not adapted to migration crises by changing path,
for instance matching its focus on border control with an
equal effort at labor market integration. Placing a more co-
hesive, elastic, integrated labor market at the heart of its
migration and borders regime could make the EU more
resilient.’s

3. PRACTICE JOINED-UP
GOVERNMENT

At present, top-heavy leverage, policy inertia and, above
all, siloization have become inherent in the EU’s whole geo-
political posture. The EU is building up buffers around the
Schengen Area, deepening its internal border rules, and then
leveraging access to EU visas to spread these rules abroad. It
has previously done the same with other crisis-prone fields,
such as finance, energy, technology. This modus operandi is
disjointed, smothers European businesses in red tape, and -
perhaps most problematically - politicizes protective mea-
sures like visa rules that are necessary in their own right.
This pattern is playing out not only in the field of migration,
but in its digital, capital and energy markets too.

A better idea would be to join up these individual market
projects to ensure businesses have access to fine minds,
modern technologies, investment capital and efficient ener-
gy. This would equip the EU with a model of market power
that grows, innovates, and absorbs crises,*® rather than sim-
ply surviving them.
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