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Poccuiickas akagemusi HAPOJIHOTO XO3sIICTBA U TOCYIapCTBEHHOM CITY)KOBI TTpU
IIpe3unenre Poccuiickoit @enepannu, r. Mocksa

UHCTUTYT OUEHKHU PETYJIUPYIOIIEI'O BO3JIEHCTBUSI
HOPMATHUBHBIX AKTOB EBPA3UHCKOI'O SKOHOMUYECKOI'O
COIO3A B OBJIACTU T'OCYJAPCTBEHHBIX 3AKYIIOK

Tpancdopmaiivsi HOpMAaTUBHOTO PETYJIMPOBAHUSI CUCTEMBI TOCYAAPCTBEHHBIX
3aKynoK B ycloBHsX (opmupoBanus EIWHOrO SKOHOMHUYECKOTO MPOCTPAHCTBA U
EBpasuiickoro coro3a sIBISETCS 3HAYUMBIM HHCTPYMEHTOM (POPMHUPOBAHUS €IUHBIX
pPBIHKOB ~ TOBapoB u  yciuyr. OJHako €ro BO3ACHCTBME Ha  pa3BHUTHE
IpEeANPUHUMATENBCKON NEATEIbHOCTH HEOJHO3HAYHO, U MOYKET OKa3blBaTh BIIUSIHUE
Ha pAa3IMYHbIE OTPACIM PEaJTHLHOTO CEKTOpa SKOHOMHUKH, UYTO TpeOyeT pa3BUTHS
WHCTPYMEHTApUsI OLICHKU PETYJHPYIOIIETO BO3JACHCTBHUS MPOEKTOB HOPMATHBHBIX
aKTOB B 00JACTH Pa3BUTHs KOHKYPEHTHOW IMOJUTHUKUA M TOCYJApCTBEHHOTO 3aKasa

EnuHOro sSKOHOMH4ECKOTr0 MPOCTPAHCTBA.
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Transformation of normative regulation of the public procurement system in the
conditions of formation of the Eurasian Union is a very important tool in formation of
common markets of goods and services. However, its impact on the development of
entrepreneurial activity is ambiguous, which requires the development of regulatory
Impact assessment instruments of projects normative acts in the field of development

of competition policy and procurement system of Eurasian Economy Union.

Key words: public procurement, regulatory impact assessment,

entrepreneurship, integration processes, competition policy, national economy

Ha cragum BbIOOpa AalIbHEMILIETO0 HANPABICHUS Pa3BUTUS SKOHOMHUYECKOMN
CUCTEMBI OIIPEAEIAIOTCS KIIFOYEBBIE XapaKTEpUCTUKA HOPMATUBHBIX IIPABOBBIX AKTOB.
[Ipu 3TOM, aHHBII BBIOOP MOXKET OKa3aTh BIMSHMS HE TOJBKO HAa SKOHOMHUYECKHX
areHTOB, SIBJSIOUINXCSA 00OBEKTOB PEryJIMPOBAHUS, HO U HA CMEKHbBIE OTPACIIH U BUAbI
HSKOHOMUYECKON AesitenbHOCTU. [103TOMY A1 KOMIUIEKCHO OLIEHKH 3(()EKTUBHOCTU
BBIOPAHHBIX HAITPaBJICHUI Pa3BUTHs HEOOXOAUMO yUYET Kak NPSIMOTo TaK 1 KOCBEHHOTO
BIAMSIHMSL Ha BCEX DSKOHOMMYECKHX CYOBbEKTOB. B 93TOH CBA3M mnpuMeHeHHe
MHCTPYMEHTOB OLIEHKH PETYIUPYIOIIET0 BO3JACUCTBUS MpPHU pa3pabOTKE U MPUHATHS
3aKOHOB M HOPMATUBHO-TIPABOBBIX aKTOB 3()(PEKTUBHBIM MEXaHU3MOM 3aILIUTHI PaB U
3aKOHHBIX HHTEPECOB MAJIOTO U CPEAHETO OU3Heca.

B Hacrosimee Bpemsi NMPOMCXOIWT CTAHOBIICHHE JTaHHOTO HMHCTUTYyTa —
GopMUpPYIOTCS KPUTEPUU OLEHKA HOPMATUBHBIX aKTOB, IPOLIECC 3SKCIEPTU3BI
HOPMATHUBHBIX AKTOB BCE 0OJibllle HOCUT MyOIMuHbIA Xapaktep. OIHAKO BOIPOCHI
OLIEHKH PETYJIMPYIOIIETO BO3ACHCTBHS OLIEHKM HOPMATHUBHBIX aKTOB, IPUHUMAEMBIX B
pamMKax pa3BUTHUS WHTETPALlMOHHBIX MPOLECCOB JOJKHBI YUYUTHIBATh OCOOEHHOCTHU
AKOHOMMYECKHUX MpOoLECCOB, mpoucxonamux B ctpanax TC u EDIIL Tak, B HacTosee
BpeMs OOCYXJeHHe TMPOTPaMMHBIX JIOKYMEHTOB, NpUHUMaeMbIXx EBpasuiickoit

AKOHOMUYECKOM KOMHCCHUEH IMPOUCXOAUT C IMOMOIIBK CUCTEMbl KOHCyIbTaTMBHBIX
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KoMuTeToB, B KOTOPBIX MOTYT y4YacCTBOBaTh TaK)K€ IPEICTABUTENM OOILECTBEHHBIX
00BEIMHEHUH U KPYIIHbIE YYaCTHUKHU PbIHKA, HAIMOHAIbHBIE OPraHbl BIACTH.

OpHako B LIEJIOM JAHHBIA MEXaHU3M HE B ITOJIHOM Mepe MO3BOJISET YUYUTHIBATh
MHTEPECHl MAJIOTO U CpeAHEro Ou3Heca pu (OPMUPOBAHUN CUCTEMBI PETYIUPOBAHUS
rocyaapctBeHHbIX 3aKynok ctpad TC u EDIL. C ngpyroii cTopoHbl, BEAEHUE TPOLIETYPbI
OOCYXKJI€HUs] HOPMATHBHBIX aKTOB, AHAJOTMYHOM JEHCTBYIOLIEH B HAIIMOHAJIBHOM
YPOBHE CYHIECTBEHHO 3aMEIJUT NPHHITHE HOPMATHUBHBIX AaKTOB MW CHU3HT
3¢ (HEeKTUBHOCTh HMHTErPAllMOHHBIX mporeccoB. [louck (opMbl MHCTUTYyTa OLICHKU
PETYIUPYIOLIEr0 BO3IACHCTBHAS HOPMATUBHBIX IPABOBBIX AKTOB SIBJISIETCS 3HAYMMOM
HAay4YHOM 3aJa4yell.

AKTYyaJIbHOCTB TEMBI UCCIIE0OBAHMS TAK)KE OIPEAEIIAET BBICOKOW 3HAYMMOCTBIO
3aTpat rocyJapCTBEHHOT'O PETYIMPOBAHUS KaK MOTEHIIMAIBHOIO PIHKA 1JIs1 CYOBEKTOB
MIPEAIPUHUMATENBCTBA. TaK, HECMOTPs HA CHY>KEHUE 10 ncnoab3oBanns BBIT ms
Hesield rocylpaBieHus, 00beM 3aTpaT TOCYJAapCTBEHHOI'O YIPABIIEHUS IOCTOSHHO
Bo3pacTaet (puc. 1).
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Bce ykazanHoe niemaer BOIPOCHI ydyeTa MHTEPECOB MPEANPUHUMATENEH HPH
TpaHCQOpPMAIK CUCTEMBI PETYIUPOBAHUS TOCYIaPCTBEHHBIX 3aKyMOK aKTyaJIbHBIMU
IUISL Pa3BUTHS ITPEANIPUHUMATEIIBCTBA.

CornacHo caMoMy OOIlleMy OIpPEAENCHUIO, OIICHKA PEeryJupyIOIIero
BO3JIEUCTBHUSI — 3TO COBOKYITHOCTh MHCTPYMEHTOB, IMO3BOJIIOIIMX NPH MPUHATUU
pelleHnid O BO3JCHCTBMM HA DJKOHOMHUKY YY€CTb HMHTEPEChl MAaKCHUMAJIBHOTO
KOJIMYECTBA CYOBEKTOB HAIMOHANBHOM SKOHOMHUKH. Pa3BUTHE JaHHOTO WHCTHTYTa
Havyasiock B Poccuiickoii @eneparuu B 2010 rogy ¢ Hayana pa3BUTHS MyOTUYHBIX
KOHCYJIPTAllUi € IPEACTABUTEISIMU IIPABOBOIO PETYJIHPOBAHUSA C LENBbK OLICHKU
U3IEPKEK U PHUCKOB MPU MPUHATAU PEHIEHU OTHOCUTENBHO PpEryJupOBaHUS
SKOHOMHUKH.

WHcTUTyTOM — 3a0MTBI  [paB  CyOBEKTOB  Majoro M CPEIHEro
MpEeAIPUHUMATENILCTBA B P®  gBIAeTCA  yHNOJHOMOYEHHBIM IO  IIpaBaM
npearnpuHuMaresel, yka3aHnHbli HHCTUTYT nosisuiics B 2012 roay, a B 2013 roay Ob11
npuHAT Genepanbubiii 3akoH oT 7 Mast 2013 rona Ne 78-D3 «O0 YOITHOMOUYEHHOM 110
3alllUTe MpaB OpeAnpuHUMAarenein». B coOTBETCTBUM CO CTaTheil 2 yKa3aHHOTO
HOPMAaTUBHOTO aKTa, OCHOBHBIMU 3aJ]a4aMH Y IOJIHOMOYEHHOTO SIBJIIETCS 3a1[UTa IPaB
M 3aKOHHBIX HHTEPECOB POCCHUUCKUX CYOBEKTOB MpPEANPUHUMATENLCTBA Ha
TeppuTopun PO u poccuiickux cyObeKTOB MPEeANPHUHUMATEIBCKON JIeATEILHOCTH Ha
TEPPUTOPUSIX MHOCTPAHHBIX T'OCYIAPCTB B COOTBETCTBUU C 3aKOHOJATENHCTBOM PD,
MEXKIYHAPOJIHBIMU JA0roBOopamMu P®, 10roBOpEHHOCTAMH Ha B3aWUMHOM OCHOBE
(denepanbHBIX OpPraHOB TOCYAApCTBEHHOM BJIACTH C TOCYAAPCTBEHHBIMHU OpraHamu
MHOCTPAHHBIX TOCYJAapPCTB, MEXTYHAPOJHBIMU U HHOCTPAHHBIMHU OPTaHU3AIUSIMU .

Kpome Toro, OLEHKY peryJMpyrolero BO3AEHCTBUS IMyTEM y4acTHs B TOM
yucie B NOYyONUYHBIX  OOCYXKIEHHUAX, OCYIIECTBIAIOT  MYOJIMYHO-TIPABOBBIC
o0beauHenus (npodeccruoHanbHble COOOLIECTBA, CAMOPETYJIUPYEMbIE OPraHU3alN) B
COOTBETCTBYIOIIMX MpodeccuoHalbHbIX cepax. B yacTHOCTH, OHM NPUHUMAIOT
ydyacThe B JESATENbHOCTH 3KCHEPTHBIX COBETOB IPH TOCYAAPCTBEHHBIX OpraHax,

3aIIMINAOT UHTEPECHI CBOMX 4iIeHOB B cyne. B Poccuiickoin denepanum K TakuMm
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oOmectBeHHbIM opranuzanusam oTHocsTest PCIIII, OITIOPA, ToproBo-npombliiieHHas
Iajara.

B Pecnybnuke KazaxcTaH MHCTUTYT OLIEHKH PEryJIUPYIOIIETO BO3AECUCTBUS
HAaXOJWTCS B CTAJWM CTAHOBJIEHUS, MPU OSTOM COBOKYIHOCTh HPHUMEHSIEMBIX
MHCTPYMEHTOB HJACHTHYHA C HCcHoJib3yeMbiMu B Poccuiickon ®Penepanun. Tak, B
HACTOsIIIIee BpeMs CO3/1aeTCs HaI[MOHANIbHAS TajaTa npeanpuHuMaresneii Pecrnyonmku
Kazaxctan B 3agaun KOTOpol OyAyT BXOAUTH NPEACTABICHHE M 3allUTa IpPaB H
3aKOHHBIX HMHTEPECOB IMPEANPUHUMATENEH, B TOM YHCIE UM B YacTH OLECHKHU
PETYJIUPYIOIIET0 BO3JACUCTBHUS IPOEKTOB HOPMATUBHBIX IMPAaBOBBIX AaKTOB. B
HACTOSIIIEe BpPEMsI YKa3aHHYIO JEATEIbHOCTh TaKK€ OCYUIECTBISIOT OOILECTBEHHBIE
opraHu3aiuu, GyHKIIUU KOTOPBIX CXOXKHU ¢ poccuiickumu — HezaBucumas accoruanus
npeanpuHuMarenet  u  OOIIeHAMOHAIBHBIA  COIO3  NpeANpUHUMATENEH U
paboronareneid Ka3zaxcrana «Atameken». Ilpu »ToM B HacTodliiee BpeMs B
Pecny6muke Kazaxcran yke cyliecTByeT MpakTUKa IPUMEHEHUS TAKUX HHCTPYMEHTOB
OLICHKM PETyJHPYIOLIEro BO3ACUCTBUS KaK NyOJWYHbIE CIYIIAHUS C LEJbIO
00CYX/IeHHsI WHBECTUIIMOHHBIX MPOTPaMM U H3MEHEHHUs Tapu(pOB €CTECTBEHHBIX
MOHOIIOJIH.

B Pecniybnuke benopyccus mpoiieaypsl OLEHKH PEeTyIUPYIOIIET0 BO3ACHUCTBUS
paMoO4YHO ompeseneHbl 3akoHOM «O0 OCHOBaxX aJIMUHUCTPATUBHBIX MPOIEAYP», TJIE
yKa3aHbl ClIy4au pPacCMOTPEHHsI OOpalleHUuH CyOBEKTOB MPEAIPUHUMATENHCTBA I10
BOIIPOCY BJIMSIHUSI HOPMATUBHBIX ITPABOBBIX AKTOB HA YPOBEHb U3JAEPIKEK U PUCKOB Ha
OCYILECTBIIEHUE ACATEIBHOCTH.

Takum oOpa3om, npu 0OCYKJICHUU MPOCKTOB HOPMATHUBHBIX MPABOBBIX AKTOB
MHTEpPEChl MPEANPUHUMATEIBCKUX CTPYKTYp MOTYT YUHMTHIBAaTbCS Kak TpH
dbopmupoBaHUU 00IICH MO3UILIMK B paMKaX OOIIECTBEHHOTO OOBEIMHEHHUS, TaK U ObITh
YUYTEHHBIMH B paMKax MyOJIWMYHBIX CIyIIAaHUH W TOCPEICTBOM  OCYXKIEHUS
PETYJISTUBHOIO XapaKTepa HA YPOBHE CIEUUAIM3UPOBAHHOIO YIIOJHOMOYEHHOIO

oprasa.
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Crnoxusmmiicst B Poccuiickoit @enepannu u Pecniyonuke Kazaxcran HuHCTUTYT
OLCHK! PETYJMPYIOLIETO BO3AECHCTBUS HOPMATHMBHBIX MPABOBBIX AKTOB BKIIFOYACT B
ce0s1 HeTIOCPEICTBEHHO MHCTPYMEHTHI O0OpallleHUs B OpraH BJIACTU HEMOCPECTBEHHO
OCYUIIECTBJISIONUNA pa3pabOTKy HOPMATUBHOTO aKTa, oOpalleHue B OOIIECTBEHHYIO
OpPraHM3aLHMIO U YIIOJTHOMOYEHHBIN oprad. [Ipy 3ToM Bce npouenypsl B3anMOAECHCTBUS
YYaCTHUKOB HOPMAaTHMBHO OIIPENIEIIEHbl U TAKKE OIPEIENICHBI, a TaKXe OIpPEIecIIeH
MOPSAZIOK PACCMOTPEHHS OOpaIECHUS.

O4eBUHO, YTO [JIaHHBIA MEXaHU3M HE MOXET ObITh NPUMEHEH Ha
HAJHAIMOHAJIbBHOM YPOBHE H3-3a pA3JMYUid B HOPMATUBHOM PEryJIUPOBAHUU
MPEAIPUHUMATENIBCKOM AesATenbHOCTH B cTpaHax TC u EOII

Ha  HagHauMoOHaJIBHOM  YpOBHE  B3aUMOJEWCTBUE  YIIOJHOMOYEHHBIX
HAIMOHAJIBHBIX OPraHOB BJACTH W HAAHAMOHAJIBHBIX OPraHOB HOPMATHUBHO
onpeneneHo. B Poccuiickont @enepanmu ¢ 1 wmrona 2013 roma Takass oneHka
OCYIIECTBIsIETCS (hefiepabHBIMU OpTaHaMU UCIIOJIHUTENLHOM BIIACTH B OTHOIIICHUH HE
TOJBKO MPOEKTOB HOPMATUBHBIX MPABOBBIX AKTOB, IMMPOEKTOB MOMPABOK K MPOEKTaM
denepanbHbIX 3aKOHOB, HO U mnpoektoB pemenuii CoBera EBpaswmiickoii
SKOHOMHMYECKON KOMUCCHH, TO HAa YPOBHE 00CYKICHUS MO3UITHH. [[ept0 O1IeHKH B TOM
YUCJI€ SIBJISIETCS  ONPEICIICHHWE M OLEHKAa BO3MOXKHBIX IOJIOKUTEIBHBIX U
OTPHULIATETBHBIX TTOCJIEICTBUN MTPUHATHUS IPOCKTA aKTa HA OCHOBE aHAJIN3a IPOOIIEMBI,
LIeJIM €€ PETryJIUPOBaHUSI U BO3MOXHBIX CIIOCOOOB PEIICHUS, a TaKXKE BBISIBJICHUE B
MPOEKTE aKTa TOJIOKEHUHN, BBOISIIMX HW30BITOUHBIE OOS3aHHOCTH, 3alpeThl U
OTpaHUYCHUS JJIsl IOPUANIECKUX JIUI B chepe MpeanpuHIMATEIHCKON eI TEIbHOCTH
WM CIOCOOCTBYIOIIMX WX BBEICHUIO, a TaKXKe TMOJOXKEHUN, CIOCOOCTBYIOIINX
BO3HHKHOBEHHIO HEOOOCHOBAHHBIX PACX0JIOB U PUCKOB BEJICHUS JEATEILHOCTH.

Mexnay TeMm, TpU PACCMOTPEHUM TMPOEKTOB HOPMATHMBHBIX AaKTOB Ha
HAaJHAlMOHAJILHOM YpPOBHE B EBpa3uMHCKOM 3KOHOMUYECKOM KOMHUCCHUU TOPSII0K
PACCMOTPEHHSI  YKa3aHHBIX TIOJOXKEHWM OOIECTBEHHHIMU OpPTaHU3ALUSIMH U
OT/ICJIbHBIMU CYOBEKTaMU MPEANPUHUMATEILCTBA HE ONPECIICH, OJHAKO CYIIECTBYIOT

MIPOIIETYPhl YACTUIHO 3aMEIIA0IINE YKa3aHHbIE MHCTPYMEHTHI. Tak, Ha 0(UIIHaTEHOM
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caiite EDK BO3MOYXHO OTIPaBUTh KOMMEHTAPHUI K PACCMATPUBAEMBIM HOPMATHUBHBIM
aKTaM, OJTHAKO MOPSJ0K UX YUETa MPU MPUHITUNA HOPMATUBHBIX AKTOB HE OIIPEEIICH.

OOmiecTBeHHbIE  OpraHU3alldd  MOTYT  OBITh  BKJIIOYEHBI B  COCTaB
KoHCynbTaTMBHOrO  KOMHUTETa WJIM MOJAKOMUTETa MO  COOTBETCTBYIOLIEMY
HaIIpaBJICHUIO MHTETpalny. Tak, corjacHo yTBep:kaeHHoOMy Pemennem Komternu
EQK ot 5 urons 2012 roma Ne 200 ITosnoxenuto o KoHCynbTaTUBHOM KOMHUTETE I10
KOHKYPEHIIMM U aHTUMOHOMOJIbHOMY PETyJIMPOBAHHIO, [IEHOBOMY PETYJIUPOBAHUIO U
rocyJapCTBEHHbIM (MYHUIIMITAJIbHBIM) 3aKyllKaM B COCTaB KOMHTETa BXOJHUT
MOJIKOMHUTET IO TOCYJapCTBEHHBIM (MYyHHUIIMNIAIBHBIM) 3aKylKaM, MPH 3TOM B HUX
NEATEIbHOCTH MOTYT MPUHUMATh Y4aCTUE HE3aBUCUMBIC IKCIIepThl. OQHAKO B COCTAB
JAHHOT'O IMMOJKOMHUTETA B OTJIIMYUE OT COOTBETCTBYIOIIMX KOHCYJIBTAaTUBHBIX OPraHOB
M0 JPYyTUM HaIpaBJICHUSM HMHTErPAlMM HE BXOIST MPEACTABUTENIU OOIIESCTBEHHBIX
00bEeIMHEHUH, 3aIUILAIOIIUX MpaBa MpeANpUHUMATEICH.

[Touck ¢GopMbl MHCTUTYTa OLIEHKH PETYJIUPYIOIIETO BO3JCUCTBUS JIOJDKEH
BKJIIOYATh B CE€OS COBOKYMHOCTh MHCTPYMEHTOB, IMO3BOJISIIOIIMX YY€CTh HHTEPECHI
CyOBEKTOB MpEANPUHUMATENHCTBA TPU (HOPMUPOBAHUHM CHUCTEMBI PETYJIUPOBAHUS
rocyJlapcTBeHHbIX 3akynok Ha mpoctpanctBe TC m OII. B wacTHOCTH, BO3MOXKHO
paccMOTpeTh BOMPOC 00 BKIIOUEHUM TAKUX MOJIOKEHUM B HOPMATUBHbBIC TOKYMEHTHI,
pPETJIAMEHTUPYIOIME AEATEIbHOCTA EBpAa3nMNCKOM 3KOHOMHYECKOM KOMMCCHHM Kak
o0s3aTeNbHOE BKIIOYEHHE B  KOHCyJIbTaTuBHbIe opranbl Komuccum  EOII
npencraButenel obmecTBeHHbIX o0beauHeHuit ctpan TC u EDIl u monoxenue o
PacCMOTPEHUH 3aMEYAHUN HA PAaCCMATPUBAEMBIE MPOEKThl HOPMATHUBHBIX MPABOBBIX

AKTOB B YaCTHU UX COACPIKATCIBbHOI'O aHaJIn3a.
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