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Quantification and Criminal Justice History in the
Nineties: Some Introductory Remarks

Eric A. Johnson*

Only a couple of decades ago both criminal justice history and quantitative
history were only fledgling children in the professional historical house-
hold and quantitative criminal justice history was barely a baby. The de-
cade of the seventies witnessed a dramatic growth spurt in both quantita-
tive and criminal-justice history and the merger of the two seemed to be
only natural. With reams of judicial statistics to add to mounds of census
figures, the evidence was there (at least for modernists). With warfare and
the threat of war amongst the major world powers fairly well tucked away
behind the Berlin Wall or subjugated to distant third world places, the
questions of the day were largely internal ones; and, since crime probably
comes only second to warfare in animating political discussion and deri-
vatively historical interest, the motive was there. And with the advent of
affordable access to main-frame computers, the means was there. Proof of
scholar's intent to make the study of crime and criminal justice a full
grown subfield of the historical profession, and often with a significant
quantitative component, came with the nearly simultaneous establishment
in the mid to late seventies of two parallel organizations to promote such
study - the criminal justice workshop of the American Social Science Hi-
story Assocation and the European-based International Association for
the History of Crime and Criminal Justice.

By 1980 enough solid work had been published to allow Eric Monkko-
nen, himself a leader in both quantitative and criminal justice history, to
attempt a critical survey of the field.(1) From his text and from his notes,
one can make the following observations. At the time of his writing most
of the quantitative historical work on crime and justice had been written
by American and British scholars,(2) and most of the work had been
published in article format, usually in either sociological journals like the
American Sociological Review, the American Journal of Sociology, and

the Journal of Criminal Law and Sociology, or in rather newly established

historical journals with a special emphasis on social-scientific approaches
like Social Science History, the Journal of Interdisciplinary History, the

Journal of Social History or Historical Methods. In Monkkonen's view
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most of the work had been informed by what he termed »five grand mo-
dels,« which were all quite closely related to one another - »the evolutio-
nary perfectability scheme, the modernization hypothesis, the urbaniza-
tion thesis, the industrialization thesis, and the community to society the-
sis«- and by two »somewhat less grand models,« which he called the »so-
cial control model« and the »constancy of punishment (rather than crime)
thesis.«(3) Finally, the future outlook for the quantitative approach looked
very bright.

Though one might argue that, as an Americanist, he overlooked some
important non English-language books and authors,(4) his article still
stands as a useful overview for what had been accomplished by the time of
his writing. But what has happened in the last decade? What is the outlook
for quantitative historical studies of crime and justice as we enter the
nineties? And what appears to be most prominent on the research agenda?

The nine essays in this volume and their authors' other published work
help to answer these questions. In that the essays are written by scholars
residing in and working on the history of seven different countries - Ger-
many, Holland, New Zealand, Poland, Sweden, the United Kingdom and
the United States - and in that they were presented in August 1990 at the
Madrid International Congress of Historical Sciences, it is clear that the
field has expanded considerably in the last decade, especially in an inter-
national sense. In that all of the authors have published extensively on the
subject in the past, both in articles in some of the most traditional histo-
rical journals in their respective countries and in books by leading uni-
versity and commercial presses, it is clear that the field has become firmly
established and more genuinely accepted.(5) In that women, as historical
actors, are integrally involved in nearly every one of the essays, and in that
three of the contributing authors to this volume are women (n.b. none of
the prime authors cited in Monkkonen's 1980 article were female), there is
some indication that the field has become more concerned with women's
roles and more open to and attractive to women themselves. And, finally,
in that all of the authors recognize the need to combine both qualitative
and quantitative evidence and that their focus is on a wide variety of topics
- from sentencing practices in two American states before the civil war
(Bodenhamer) to the treatment of Poles in the Russian Empire (Gruszc-
zynska and Kaczynska)- and time periods - with an equal concentration
on the early modern period (Diederiks, Sharpe, Spierenburg, and Sundin)
and the modern period (Bodenhamer, Gruszczynska and Kaczynska, Has-
lett and Fairburn, and Weinberger) - it appears that the entire enterprise is
moving toward a much more truly historical as opposed to a more narrow
historical-sociological approach.

All of this is, of course, to the positive side of things. Are there, however,
any warnings which we might want to caution against as we look at the
research agenda of the nineties?
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One concern has to do with the use of statistics - always a very sensitive
issue in criminal justice studies. Here, however, the problem is not that
one need fear that historians will not recognize the pitfalls surrounding
the always present »dark figure« in criminal statistics, and, thus, that hi-
storians will use them indiscriminantly. Several of the essays in this vo-
lume, in fact, spend as much time warning against the misuses of statistics
as they spend in using them (see especially Jim Sharpe's intelligent discus-
sion here). Rather the problem is that they may not use them enough; or,
more specifically, they may shy away from using certain statistical proce-
dures which would provide a more thorough and revealing analysis of
their data than simple counting and percentaging procedures can often
hope to provide. Thus, even though historians have had considerable suc-
cess in establishing the field of criminal justice history and in using sta-
tistical evidence judiciously in their studies, it is unclear as to whether the
serious use of quantitative methods as opposed to the mere use of quanti-
tative evidence has made much greater inroads in the field over the past
decade.

Whereas all of the essays in this volume concern themselves at least
somewhat with statistical evidence and most of them use the computer in
some capacity, only one of the essays uses more sophisticated statistical
techniques than simple percentaging and it should be noted that one of the
coauthors of that paper is himself a specialist in statistics and operations
research (Haslett). Furthermore, only two of the other authors (Sundin
and myself) have made frequent use of more sophisticated quantitative
methods in their past work. As many other authors might presumably
have contributed to this volume, however, the outlook for the use of for-
mal quantitative methods might be brighter than it appears. But I rather
doubt it for the near future at least. Though I know of no empirical survey
of the publishing trends in criminal justice history, other recent surveys of
social scientific and quantitative history in general have had somewhat
pessimistic findings and I would guess that such a survey of criminal ju-
stice history, especially now that it is more fully integrated into the histo-
rical discipline than it was in the seventies, would show similar trends.(6)

Perhaps this need not greatly concern us as simple statistical techniques
can go a long way toward answering most of the questions of interest to
historians of crime and justice, and many of these questions, with a few
prominent exceptions, now seem to be less directly theoretical in a scienti-
fic sense than they were a decade ago. But the role that explicit theory has
to play may also be seen as a question mark for the next decade. A reason
for this might be that many of the important questions involved in the
»five grand models« which Monkkonen alluded to in 1980 have perhaps
been, by now, well enough answered. Certainly the »evolutionary perfec-
tability scheme« and simple »Gemeinschaft to Gesellschaft« change no-
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tions have been fairly convincingly smashed into the ground as explana-
tory models for criminal behavior and for social behavior in general.(7)
But the modernization, and the closely related urbanization, and indu-
strialization models still need to be more fully addressed in a rigorous
theoretical manner (note that many of the essays here, including all of the
early modern ones, directly confront the modernization theory in one
form or another), and much more theoretical and analytical work needs to
be done to sort out the often fuzzy implications of the »social control
model« (see Barbara Weinberger's essay) and the even murkier promises of
the »constancy of punishment thesis,« especially given the recent popula-
rity in some circles of Foucault and deconstructionism (Pieter Spierenburg
rises to the occasion here).

Despite what one thinks about the deconstructionist movement, howe-
ver, it and its newly forged allies in the popular everyday-life history mo-
vement and the feminist history movement will likely have a serious im-
pact on criminal justice historical studies in the new decade just like they
are now having on the historical discipline in general.(8) Though, in their
general antagonism to formal theory and quantitative methodology, these
new »post-structural« movements might be unsettling to some, they can
be enlisted to breathe added new life into the discipline. As alluded to
above, the role of women and gender certainly needs to be considered in
greater detail than it has in the past especially as the changes in female
status and work roles are main components of the modernization process.
Furthermore, a greater attention to the everyday-life experiences of cri-
minals and deviants and criminal justice authorities alike can add needed
flesh and blood and excitement and hence more tangible meaning to cri-
minal justice history in general, especially when it is combined with a
theoretically relevant approach.(9).

Hence while the discipline of criminal justice history can expect in the
nineties to be invigorated by a variety of newcomers, which can be seen as
welcome new members, it still has some old business to finish. As so much
progress has been made already, it can be expected that the newcomers will
help pave the way for more intelligent and communicable syntheses. This
is especially the case as the statistical and theoretical approach has helped
enormously to put some bounds around the broad trends of criminal and
criminal justice behavior and it appears that we are on the verge of some
general, if still not very highly formalized consensus about the broad out-
lines of criminal and criminal justice behavior over the past several hun-
dred years.(10) As Jim Sharpe argues in his essay and as Jan Sundin points
out in his conclusion to this volume, the careful compilation of various
local studies in Sweden, England and elsewhere by these scholars and
others (e.g. most notably of late the Swedish historian Eva Osterberg and
the British-American historian Lawrence Stone)(ll), demonstrate that
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whereas there does seem to be some serious evidence for a downturn in
personal violence from the late medieval to the modern industrial period
(interestingly enough, though as yet not explained why, being most noti-
ceable in several societies in the sixteenth through eighteenth centuries), it
is highly debatable that there was any distinct increase in property offenses
over the long haul, or any particular link between urbanization, industria-
lization and crime in the modern period, as many theorists have argued in
the past.(12) Using this quite exciting and important issue as just one
example, we can see where both traditional historical work and some new
conscious theorizing still need to be conducted if we are to understand our
past with an eye to developing intelligent policies for our future.

And whereas statistics and the computer will still be necessary to help
sort out what appear to be the major questions on the research horizon of
criminal justice history of the nineties, a big question mark remains about
what their specific role will be. Their can be no question, however, that
criminal justice history as central to both the understanding of popular
values and mentalities and of institutions and grand processes will conti-
nue to thrive in the next decade as it has in the past two.

The first four essays in this volume all concern the early modern period,
which now is one of the most exciting areas for criminal justice history.
Each of the authors is a leading figure in this enterprise and has published
widely before. While the essays by Diederiks, Sharpe, and Sundin concen-
trate primarily on crime trends, Spierenburg's focusses on the early de-
velopment of the prison. What unites these essays, however, is their at-
tempt to come to terms with the modernization thesis, which seems to be
of great concern to a great many scholars of this period even if all of the
authors are keen to argue against it in one way or another. Though none of
the essays relies on complicated or highly sophisticated counting and
quantitative procedures, all of them are quite sophisticated in deciding
what should be counted and how it should be counted. Perhaps, because
statistics themselves are less available for the pre-modern period than for
the modern period, early modern historians tend to be more skeptical
about their data and more cautious in their calculations. Perhaps one of
the major contributions these essays make is indeed their sensible state-
ments about method, statements which modernists could learn much
from.

Jim Sharpe's essay on »Quantification and the History of Crime in Early
Modern England: Problems and Results« can be read as a kind of second
introduction to this volume. Sharpe provides an excellent overview to the
extensive work that has been published by historians of crime and justice
in early modern Britain, including his own exemplary work, and a cautious
warning about the possible uses and misuses of criminal justice statistics
which can well serve as a warning and a guide to early modern historians
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in all countries. Starting with the basic premise that the »usefulness of
quantification for historians of crime is largely dependent on what they
count and their reasons for doing so,« which he demonstrates in a wide
variety of ways throughout his essay, he proceeds to delineate in a balan-
ced, critical, and illuminating fashion »the main lines in crime and pu-
nishment between 1550 and 1800« in England.

In guiding us through the many community studies written of late by
British historians, he warns how the pre 1800 statistics are often biased by
considerations of wealth, and thus the statistics tend to greatly undercount
the actual amount of crime that took place. Furthermore, he cautions that
the scattered and fragmented evidence available to historians of the period
might not be representative of the broader picture. But doing his best to
piece together the broad pattern of criminal trends which the best of the
British work delineates, he argues that there was indeed a great drop in
crime from the 1500s to the 1700s, but that this may have been much a
result of a pronounced »shift away from high levels of prosecution for
property offenses.« Still, he concludes that »any notion of a transition
from a 'feudal' criminality based on violence to a a 'modern' one based on
property crimes cannot be sustained from sixteenth and seventeenth centu-
ry criminal statistics.«

While criminal justice history might be more highly developed in Bri-
tain than in any other country, the Dutch historians Pieter Spierenburg
and Herman Diederiks and the Swedish historian Jan Sundin demonstrate
in their essays that Holland and Sweden do not lag far behind in this field.
Diederiks' and Sundin's essays are similar to Sharpe's in that they both
focus primarily on crime trends in their respective countries and both
confront the modernization argument with skepticism. Diederiks bases his
study, entitled »Quantity and Quality in Historical Research in Crimina-
lity and Criminal Justice: The Case of Leiden in the 17th and 18th Centu-
ries™ on the analysis of circa 5,200 criminal cases in a medium-sized
Dutch city known today for its university, but in the period he studies
dominated by the textile trade.

Above all Diederiks is concerned with testing several different theories
which have often been used to explain ups and downs in crime trends over
long periods, particularly the modernization theory, the state building
theory and the theory that crime is largely attributable to economic de-
velopment. Though he might be guilty of assuming too much familiarity
on the part of the reader with these theories, his essay makes an impressive
case against the modernization argument by sorting out and charting
time-series trends in violent and property offenses in Leiden with special
attention to considerations of gender, occupation, ups and downs in the
business cycle and the local textile industry,and immigration and emigra-
tion.
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Sundin's essay »Current Trends in the History of Crime and Criminal
Justice: Some Conclusions, with Special Reference to the Swedish Ex-
perience” though placed at the end of the volume because it helps serve
the purpose of a concluding essay, informs us of the exciting work that is
now going on in Sweden. Also it elaborates on Sharpens warnings about the
dangers in using criminal statistics by using some illuminating Swedish
examples of local crime studies in the early modern period. Like both
Sharpe and Diederiks, Sundin pays special attention to the modernization
thesis. Though he and Eva Osterberg and others find that Swedish local
studies in the early modern period show a distinct downturn in criminal
violence between the 16th and 18th centuries, he too distrusts the moder-
nization thesis of Norbert Elias and others particularly because there was
no measurable increase in property offenses until well after the Second
World War (much later than the theory calls for). With this in mind, Sun-
din calls for more interdisciplinary work and, above all, more contact bet-
ween people studying different time periods and different countries to
avoid overlapping and redundant studies and to sort out the moderniza-
tion thesis once and for all. Finally he suggests that scholars may be guilty
of late of trying to be too subtle in their approaches and theories and have
thereby erred recently in overlooking the old standby that crime is pri-
marily a function of social and economic conditions, especially poverty
and ethnicity.

Pieter Spierenburg's essay, »Prisoners and Beggars: Quantitative Data
on Imprisonment in Holland and Hamburg, 1597-1752,« while also ma-
king a contribution to the modernization argument, takes us in a different
direction by focussing on the development of incarceration. Meticulously
assembling and analyzing data from Dutch and German rasphouses, spin-
houses, prison registers and log books from the late 16th to the mid 18th
century, he provides straightforward quantitative evidence to disprove
Foucault's now popular argument about »the birth of the prison.« Whe-
reas Foucault is wont to demonstrate sudden transformations in penal
practice and in history in general, Spierenburg sees the growth of impri-
sonment as a slow and gradual, developmental process beginning well be-
fore Foucault and others have argued. Spierenburg's evidence also is used
to argue that the raison d'etre for imprisonment was to act as a surrogate
family and thus to reform the moral character of the prisoners, more than
it was to contribute to the economic welfare of the state, as argued by
George Rusche and others. While not directly stated perhaps, Spieren-
burg's essay also calls the modernization argument into question by sug-
gesting implicitly that there was no great perceptible change in prison
populations and derivately in criminal activity as society moved from the
pre-industrial to the industrial period.

Whereas Sharpe's, Diederiks', Sundin's and Spierenburg's essays all have
a great deal in common, this is somewhat less true of the four essays

10
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written by the modern historians in this volume. For one thing they have
much more data at their disposal - trial records, government and police
statistics, newspaper accounts, and plentiful social and economic census
information. This surfeit of information brings both opportunities and
problems in its wake. While they appear to have the data available to treat
a wider variety of theoretical and historical concerns than perhaps do the
early modernists, they also have greater problems involved in developing
meaningful sampling strategies and employing the proper quantitative
techniques. Perhaps for these reasons, they often work in harmony with
statisticians. It should be noted here that because of strict demands on
space, much of the most elaborate technical discussion and evidence in the
Polish and New Zealand contributions had to be cut out.

This said, the differences between the concerns of modernists and early
modernists are not so great as it might seem from the particular essays in
this volume. If the modernists' essays do not focus, for instance, as much
on modernization theory, that is not because modernization is not a con-
cern to historians working on the industrial and post-industrial period for
it has been indeed a central concern of much of the work in the field to
date.(13) Though it is a central concern, however, it is a concern which
obviously is in competition with many other important concerns as the
essays of Bodenhamer, Gruszczynska and Kaczynska, Weinberger, and
Haslett and Fairburn demonstrate. But, whatever the focus of their work,
the modernists are usually just as concerned as the early modernists to
couch their quantitative arguments in a solid qualitative framework and to
be cautious about the use of crime statistics.

Modernization concerns are not entirely absent in the four modernists'
essays here, however, as the American historian David Bodenhamer de-
monstrates in his essay, »Criminal Sentencing in Antebellum America: A
North-South Comparison.« In his contribution, he focusses his discussion
on comparing sentencing practices in two American states in the pre-civil
war period - the comparatively urban and industrial, non-slave-holding,
northern state of Indiana with the more rural and agricultural, slave-hol-
ding, southern state of Georgia. The modernization argument, as he sees it,
would lead one to expect that the more »modern« state of Indiana would
have been more concerned to prosecute property offenses more vigorously
than the less »modern« state of Georgia. But Bodenhamer finds that this
did not happen. Despite the marked dissimilarity in the economic orga-
nization of the two states and the fact that the two states invested different
bodies with the power to sentence (juries of peers in Indiana, the judge in
Georgia), Bodenhamer concludes that »the character of justice in the early
republic was more alike than different.« It should also be noted that in
finding plea bargaining to be a fairly wide-spread practice in both states
»well in advance of the time most scholars assign for its emergences
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Bodenhamer believes that his evidence further calls the modernization
argument into question.

The modernization theory again comes into play in the Polish scholars'
Beata Gruszczynska and Elzbieta Kaczynska's essay »Poles in the Russian
Penal System and Siberia as a Penal Colony (1815-1914),« even if they do
not mention it explicitly in their text. In this pioneering attempt to make
some sense out of the fragmentary and highly questionable Russian cri-
minal justice statistics (it is perhaps the first quantitatively based criminal
justice history essay on nineteenth century Poland written by Poles
themselves), they find that theft and other property offenses actually de-
clined in the nineteenth century while personal offenses increased. This, of
course, runs contrary to the modernization hypothesis, but it is something
that has been noted for several other western societies in the same period.
The real importance of their essay, however, is in their quantitative do-
cumentation of the severity of the Russian penal system, particularly for
the Polish population. One expects that their work will significantly help
chart the path for future objective investigations of criminal justice hi-
story in Eastern Europe under tsarist and communist rule.

Quantitative evidence, though plentiful, is used in the English historian
Barbara Weinberger's essay, »The Ecology of Crime: Birmingham in the
Third Quarter of the Nineteenth Century,« more to document the existen-
ce of a marginalized proletariat which was then known as »the criminal
class« and to shed light on the labor and general social and economic
history of England in the period she studies than to prove or disprove a
particular hypothesis. Probably the strength of her paper, in fact, is her
demonstration, through the combination of quantitative and qualitative
evidence, how a marginalized »criminal class« was in a very real way
created by the actions of the national government and the local authorities,
especially as it fit in with their own ideological preconceptions and poli-
tical goals and, strangely enough perhaps, furthered social cohesion.

The final essay in this volume was written by two New Zealand scholars,
Stephen Haslett and Miles Fairburn. Entitled »Interprovincial Differences
in the Rates of Minor Crimes of Violence and Related Disorders in New
Zealand, 1853-1949,« this essay proves that quantitative methods in cri-
minal justice history are now being used in nearly every corner of the
earth. Their essay is not only highly quantitative, it is by far and away the
most sophisticated mathematical contribution to the volume, and scholars
may find it particularly useful for its methodological contribution. In this
essay they continue on the path that they started out on in an essay which
appeared in the Journal of Social History in 1986, in which they argued

that time-series trends in New Zealand crime rates were highly linked to
what they term w»social atomism« and »social deficiency.« In this essay

they use various factor analytical solutions of »pooled« time-series data

12
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from each of the nine New Zealand provinces to see if the explanatory
model they used in their earlier national study applied to the individual
histories of each province. Their results showed that it did and it didn't,
but that it did more than it didn't. They are to be particularly congratulated
for their painstaking efforts to replicate the results of their earlier study,
replication being absolutely necessary to the cause of furthering theoretical
knowledge in all sciences, natural or social. But one cannot but feel that if
they are to have their argument used to help illuminate the history of other
»frontier« and »new« societies, as they would like, they probably need to
try even harder to clarify both the common-sense and historical under-
pinnings of their theoretical constructs.

This hopefully gentle admonition should in fairness be extended to near-
ly all of the authors (myself included) and it should be further extended to
all scholars working in the field of quantitative history, particularly those
using quantification to address a theoretical issue. »Modernization« is a
particularly good case in point especially as it is either at the forefront or
in the background of nearly all of the essays in the volume. Nearly all of
the authors seem in agreement that »modernization« does not adequately
explain either crime or justice trends. But what is »modernization?« Is it a
theory, an argument, an issue, or just a hobby horse? Too often scholars
assume that readers simply know what it is. But do they? Is it simply to be
taken to mean that over time societies are to be expected to have decrea-
sing rates of violence and increasing rates of theft as they become more
capitalistic? Or is it to mean that individuals become more greedy but
more disciplined and more docile? Or that both societies and individuals
become more humane? Or what? The theory/argument/issue/belief has
arguably been so dominant in modern western thinking that it likely will
take much more solid pounding away to send it to its probably well deser-
ved grave. But maybe criminal justice historians in the nineties might
think about leading the way toward the development of a new and far
better elaborated theory to explain long-term trends in social and asocial
behavior. Or maybe the deconstructionists, radical feminists, and
every-day life historians are right that no theory is better than any theory
at all.

Notes

* Hearty thanks to Konrad Jarausch for his support for this volume and
for his helpful, critical comments on several of the essays at the Interna-
tional Congress of Historical Sciences meeting in Madrid on August 31,
1990. 1 would also like to thank my wife, Mary Alice Orr Johnson, for her
help in so many ways, not least of which was timely help in the copy
editing of this volume.
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See, for example, Eric H. Monkkonen, The Dangerous Class: Crime
and Poverty in Columbus, Ohio, 1860-1885 (Cambridge, MA, 1975);
Roger Lane, Violent Death in the City: Suicide, Accident, and Murder
in Nineteenth-Century Philadelphia (Cambridge, MA, 1979); V.A.C.
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tion,« A.E. Wrigley, ed., Nineteenth Century Society (Cambridge,
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Charles Tilly, »Urbanization, Crime, and Collective Violence in
19th-century France,« American Sociological Review 79 (September
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tion, Industrialization, and Crime in Imperial Germany, Parts I and
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Cities (Beverly Hills, 1977); Howard Zehr, »Modernization of Crime
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Monkkonen, »The Quantitative Historical Study of Crime and Cri-

minal Justice,« 68.

Important German quantitative work was written in the seventies by

Dirk Blasius, Biirgerliche Gesellschaft und Kriminalitit: Zur Sozial-

geschichte Prenssens im Vormirz (Gottingen, 1978); Blasius, Krimi-
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trans. Frank Jellinek, Laboring Classes and Dangerous Classes in Par-
is During the First Half of the Nineteenth Century (New York, 1973).
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History 1(1976).

It would take too much space to list all of their major publications in
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volume written by Sharpe, Spierenburg, Sundin, and Haslett and Fair-
burn.
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listed in Sundin's bibliography.

Eva Osterberg, »Criminality, Social Control and the Early Modern
State: Evidence and Interpretations in Scandinavian Historiography,«
paper presented to the IAHCCJ Conference on »Town and Country-
side,« Vaxholm, Sweden, 1990; and Osterberg and Dag Lindstrom,
Crime and Social Control in Medieval and Early Modern Swedish
Towns (Uppsala, 1988). Lawrence Stone, »Homicide and Violence,« in
Stone, ed., The Past and the Present Revisited (London, 1987),
295-310.

The theorist most known for this argument perhaps is Norbert Elias,
State Formation and Civilization, Vol.2 (Oxford 1982). For some dis-
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