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STATISTICS, ADMINISTRATION, AND CONCEPTS OF CRIME:
REMARKS ON THE DEVELOPMENT OF CRIMINAL STATISTICS IN
NINETEENTH-CENTURY GERMANY

Herbert Reinke(+)

Abstract: When, why and for what purpose: In the present
article, this version of the central question of histor-

ical source criticism is applied to nineteenth-century
German criminal statistics. By pointing out to the mani-
fest and latent purposes of nineteenth-century German
criminal statistics, it is attempted to describe the
functions of this form of governmental data collections
for administrative bookkeeping and for social control.
This article is part of a research carried out by the
Center for Historical Social Research about the German
criminal statistics, 1882-1936.

1. INTRODUCTION: CRIMINAL STATISTICS BETWEEN GOVERNMENTAL
DATA COLLECTIONS AND PUBLIC PERCEPTIONS OF CRIME

Criminal statistics belong to the oldest data collection activities carried

out by the governments and the judicial apparatus in Western Europe. The
establishment of criminal statistics, like the beginnings of many other
governmental data collections was mostly the result of administrative book-
keeping needs. Controlling the judicial apparatus by figuring out its annual
business was the prime purpose of the early forms of criminal statistics in
Western Europe. But already the very early beginnings of judicial data
collection activities in Western Europe at the end of the seventeenth cen-
tury saw attempts to gain further knowledge from this material, especially
attempts "to know the measure of vice and sin in the nation" from criminal
justice data.(1) A number of European countries established at that time
judicial tables which covered a wide range from court activities to counting
different categories of crimes and social problems. The history of these
pre-modern criminal statistics is relatively well known; already since the
middle of the eighteenth century, frequent judicial data collections are
reported from England and France.(2) During the nineteenth century, the very
early approaches to gain more than just administrative information from
criminal statistics became important: No longer administrative needs only
motivated statistics of crime and criminal justice; also scientific in-
terests in crime as a social phenomenon stimulated public crime and criminal
justice data collections.

But while this aim of criminal justice data is relatively well covered by
research, a third - and more latent - purpose of criminal statistics has
gained little scholarly recognition: No other official data collection -
except for the population censuses - has influenced the self-image of socie-
ty more than criminal statistics. Despite the importance of public crime and
criminal judicial data for the understanding of societal organization (or
better: dis-organization), this latent function of criminal statistics has
never been dealt with by research. But this latency gives criminal statistics

f%)_ZEr_(g “all communications to: Herbert Reinke, Center for Historical
Social Research, GreinstraBe 2, D-5000 Koln 41, Federal Republic of
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a special position in the system of social control by placing it between
contemporary perceptions of crime and its functions as an instrument for
scientific analyses of crime and as a judicial accounting system.

2. ADMINISTRATIVE BOOKKEEPING AND THE ESTABLISHMENT OF
CRIMINAL STATISTICS IN EARLY NINETEENTH CENTURY GERMANY (3)

For the first half of the nineteenth century, comprehensive criminal statis-
tics are not available from governmental and/or judicial organizations of

the different German states. This lack of comprehensive criminal statistics

is due to a number of reasons, among them the persistance of Ancien Regime
patterns of social control and criminal justice as well as the importance of
administrative purposes for the establishment and the continuation of judi-
cial tables and statistics.

During the first half of the nineteenth century, crime was only to a minor
extent perceived as a serious threat to society which demanded immediate
responses. The classic patterns of economic and social change and its conse-
quences are only partially applicable to Germany of that time. The
remainders of feudalism were abolished only gradually; the feudal organiza-
tion of the countryside did not disappear completely before the revolution

of 1848.(4) This still existing feudalism kept very much traditional "Ancien
Régime" forms and means of social control.

Significant crime patterns were mostly the results of conflicts about chang-
ing economic and social structures in the countryside, especially as a
result of conflicts about changing notions of property. But these conflicts,
as well as the first indicators of new poverty relations in urban and
industrializing areas were not accompanied by demands for figures about
crime and criminal behaviour. In Germany, the establishment of privately
pursued social surveys became the prime response to tighter social circum-
stances.(5)

The available judicial tables show all characteristics of administrative
accounting instruments meant for internal purposes. The tables therefore
included almost exclusively figures about criminal justice proceedings,
especially numbers of convictions and acquittals. As public interest in
these figures was not very significant, and as the bureaucratic culture in
Germany meant a lot of red tape, the casual publication of the available
judicial figures was more or less insufficient: The published figures lacked
comparability, and were almost without any comments necessary for the under-
standing of results of criminal justice procedures and its results. Only the
state of Baden published judicial tables since 1830, which came very close
to the French system of criminal statistics. The introduction to the statis-
tics from Baden reads like an anticipation of criminological research ques-
tions asked by German research decades later.(6)

3. THE ESTABLISHMENT OF A NATIONAL SERIES OF GERMAN CRIMINAL
STATISTICS: THE "KRIMINALSTATISTIK DES DEUTSCHEN REICHES"

In 1880, the "Bundesrat" (Federal Council, second chamber of the political
system of the German Empire 1870-1918) voted on establishing a series of
national criminal statistics. Pre-requisite for the establishment of this
national criminal statistics was the introduction of a national criminal
code in 1872, the "Strafgesetzbuch", and a number of laws which unified
criminal justice procedures. The first national German criminal statistics



_41_

were published in 1884, covering the year 1882. These statistics were edited
up to 1934 almost every year. Crime figures for the years 1935-1943 were
published in parts only or were left completely unpublished. But already the
criminal statistics for the years after 1914 up to 1934 differ in scope and
coverage very much from the pre-world-war 1 series. While the pre-world-war
| series contain figures for supreme-court-areas ("Oberlandesgerichtsbezir-
ke") as well as for district areas ("Regierungsbezirke"), the criminal
statistics during the twenties and thirties show figures for aggregated
administrative units only.(7)

The German criminal statistics were established as a judicial statistics
based on court records. It contained figures of convictions or acquittals
for offences against federal laws ("Reichsgesetze"). Minor offences, espe-
cially those against state legislation, were only partially included in the
national series of criminal statistics although these petty offences had had
some effect on the overall figures of recorded crimes in the early years of
the series.(8)

The "Kriminalstatistik des Deutschen Reiches" originally comprised four main

parts:

- Part | covered all results (convictions or acquittals) of criminal jus-
tice procedures in the year of the respective criminal justice data
collection. The administrative units for part | were the district court
areas ("Oberlandesgerichtsbezirke").

- Part Il was an abridged version of the first part. Except for a Inigher
aggregation level, the difference was primarily the use of district areas
("Regierungsbezirke") as administrative units with different geographical
boundaries.

- Part lli Showed tthe :seasonal (momthly) didwrilbution of crimes committted.

- Part IV comsidted @f iinffanmation @bout background variables of the crimi-
nals convicted.

Already during the 1890s, part Il and IV were changed; after the first
world war the criminal statistics received a completely different setup.

As Germany was a latecomer among the European national states, a comprehen-
sive corpus of censuses and other national statistical series is not avail-

able before the 1870s. During the early years of the German Empire, general
population figures (censuses) and economic indicators were the major data
concern of the national government. The establishment of the "Kriminal-
statistik des Deutschen Reiches" at the beginning of the 1880s was the
relatively late effort by the German Government of that time towards a
permanent survey of societal problems. Collecting data other societal
problems (except for certain demographic variables as illegitimacy) was very
much left to private initiatives: surveys by charity organizations and
surveys which were carried out by the emerging social sciences. The "late"
attention crime was given among the corpus of national statistical series
indicates the low level of governmental concern about crime and criminal
behaviour.

4. CRIMINAL STATISTICS BETWEEN PUBLIC AND ADMINISTRATIVE
PERCEPTIONS OF CRIME

In Germany, the 1870s and 1880s saw an intense discussion about the appro-
priateness of the criminal justice code towards what was believed to be
rising criminality. The results of the available criminal justice data were

- for the first time in German criminal justice policy - used for arguing
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about the principles of the criminal justice policy. The discussion whether

or not rising crime demanded more severe punishment measures divided the
public into two groups: liberals on one side, conservatives and - most
important - major parts of the protestant reform movement of that time on
the other side. Members of the protestant reform movement urged very strong-
ly for criminal statistics as an instrument permanently available for the
observation of crime.(9) But while major parts of the general public per-
ceived crime as rising, the bureaucracy took a different view. Public offi-
cials saw as well an overall trend indicating rising crime, but gave a less
pronounced interpretation of that trend. This divergence of perceptions and
interpretations between the genereal public and the experts resulted in
political cleavages about criminal justice policy: The general public deman-
ded, based on what they took for rising crime, a more severe criminal
justice policy, whereas public officials took a more reluctant attitude.(10)

5. THE GERMAN CRIMINAL STATISTICS BETWEEN ADMINISTRATIVE
AND CRIMINOLOGICAL CONCEPTS OF CRIME

Applying the questions of "when, why, and for what purpose" to the "Krimi-
nalstatistik des Deutschen Reiches" leads to complex answers. Most of the
governmental data collection activities were carried out by the national
statistical office ("Kaiserliches Statistisches Buro") or under the auspices

of this office. Among the major national statistical series only the crimi-
nal statistics were compiled outside the competence of the statistical
office. The main job of the statistical office was the preparation of the
regular criminal statistics publication. The data collection was carried out

by the local criminal justice organization (local courts or prison adminis-
trations) and was coordinated by the office of the district's public pro-
secutor ("Staatsanwélte beim Landgericht"). The department of justice was
involved in the compilation and preparation of the criminal statistics
primarily because the overall design of the series still included the same
purposes as German early nineteenth-century crime and criminal justice
figures: Administrative bookkeeping needs. But: The items of the data col-
lection instrument used, the "Z&hlkarte", a form of criminal justice scheme,
cover most of the aspects relevant for a criminological approach towards the
analysis of crime and criminal justice and follow the recommendations of the
eight session of the International Statistical Congress in St. Petersburg,
Russia.(11)

51 DATA COLLECTION FOR THE GERMAN CRIMINAL STATISTICS

Data collection for the tables of the national criminal statistics was tied
as close as possible to the administrative process in the judicial appara-
tus. The data collection instrument was applied to the judicial records
only, reflecting primarily the logic of the criminal justice process without
considering more comprehensive aspects.

The criminal justice schemes ("Zé&hlkarten") were sent from the Federal
Ministry of Justice ("Reichsjustizamt”) to the state law bureaucracy. The
state bureaucracy distributed the data collection schemes among the local
judicial apparatus which had to complete the schemes for each person dealt
with by the local courts. The completed forms were collected by the offices
of the district's public prosecutors ("Staatsanwalte bei den Landgerichten")
and sent quarterly to the Statistical Office in Berlin. The most important
part | of the whole series was compiled by the Federal Ministry of Justice,
while the other parts were prepared by the Statistical Office. During the
first years of the criminal statistics, administrative mismanagement and



errors in the process of the data collection was quite frequent, but pos-
sible biases in the published figures due to such mistakes are hard to
estimate.(12)

52 'CONVICTIONS' AS UNITS OF COUNT

Already the very beginning of the national series of criminal statistics was
accompanied by critics which stressed the insufficiency of the available
data for an overall analysis of crime and the development of criminali-
ty.(13) A major critic was the use of 'Convictions' as units of count.

Criminologists, lawyers and even officials from the judicial apparatus
argued that, instead of counting convictions, data from preceding parts of
the social control or criminal justice process should be used for the crimi-
nal statistics. Items, such as the identification of an offence ("Feststel-
lung der Tat"), the complaint (*Anzeige") to the police or to the public
prosecutor, the accusation, and the opening of the trial ("Hauptverhand-
lung”) were discussed as being important for a comprehensive picture of
crime. Even a combination of these items as units of counts was considered,
but never further elaborated.(14) Two reasons were finally important for the
neglect of other items besides 'Convictions' as units of count: The dominant
approach in contemporary criminological theory assessed crime primarily on
the basis of convictions as the most reliable and valid indicator. The same
applies to the administrative bookkeeping purposes of the criminal statis-
tics: convictions were seen as the reliable figures for evaluating the
output of the judicial apparatus.(15)

53 'PERSONS CONVICTED' AS UNITS OF COUNT

'‘Persons Convicted' as units of count came much nearer to modern concepts of
criminological research than convictions only, but the actual practice of

the German criminal statistics retarded this approach. 'Persons Convicted'
could be counted twice or more, depending on their annual involvement (con-
victions) in criminal justice procedures, thus increasing the output figures

of the judicial apparatus. For the period 1894 to 1909 a considerable number
among the 'Persons Convicted' was counted several times.(16)

54 JUDICIAL VERSUS CRIMINOLOGICAL CONCEPTS OF CRIME

While the categories ‘'Convictions' and 'Persons Convicted' labeled the
columns of the tables of the criminal statistics, denominations of offences
were given row-wise. These denominations of offences were widely criticized
by the contemporary criminological literature. These denominations were
aggregations from the offences listed in the penal code ("Strafgesetzbuch"),
following the judicial definitions as close as possible. This again facili-
tated the reading of the criminal statistics for administrative bookkeeping
purposes but made them hardly applicable for understandings of crime beyond
the judicial concept. One central critical argument put forward against the
criminal statistics consisted of recommendations that the categories of
offences listed should include the object of the offence (e.g. property) to
a stronger extent than just the logic of the criminal justice process.(17)
These critics were first indicators of a criminological approach which went
beyond the judicial concept of crime. This divergence is nowadays a well
established fact, but in the 1880s and 1890s it was one of the first steps
towards a comprehensive criminology:

"Die Kriminalstatistik wird und mu3 so lange hinter dem durch ihre Auf-

gabe gesteckten Ziele zuriickbleiben, als sie sich damit begniigt, einfach

mit den technisch-juristischen Deliktbegriffen zu arbeiten."(18)
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6. RESUME: THE AVAILABILITY OF DATA AND THE DEVELOPMENT
OF ALTERNATIVE CRIMINOLOGICAL RESEARCH CONCEPTS.

Already nineteenth-century criminology touched upon the major issues which
nowadays dominate discussions about the validity and reliability of criminal
justice data. From comparable features in the history of empirical social
research we know that varieties of research concepts were developed when
the sole dependence of the emerging social sciences on governmental data was
supplemented by other sources of data. These additional data sources allowed
the introduction of sociological concepts into the analysis of society
instead of concepts applied by the governmental census bureaus. In nineteenth-
century criminological research a similar development is observable: Alter-
native concepts of crime - alternative of the concept applied by the govern-
mental criminal statistics - were available but could not be introduced into
research due to a lack of other data sources. This became possible, when
these data sources were introduced into criminological research decades
later.
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APPENDIX I:
"Zidhlkarte" of the 1882 "Kriminalstatistik des Deutschen Reiches"

(front- and backpage).

Borberfeite ber Jahllatie :

Altengeichen: . . . . . (Zaujenbe Nummer ber Jihilarte im Kalenberjalhee) . . . . .
SiflRarte fiir mannlide 2Ungehlagfe.
Beim Londgeridyt, Wmtdgeridjl s nicht Buteefiente fu bardAeeBend PU + o 2 . L ob e e e e e e el
im Beyief des Oberlandedgericts ju . . .. ... .. o0 L.
im . . Cuarlale bed Ralenderjahres 18 . .

Iy E b Wauriimnine D aelaBiR: + v oo oir sieiwios pie mis wiafe eiu e e o s s e AR e e s srsie R

2. Gcburtatag und Geburtajahr: geboren ben . .t . . ... .. ... ... 15 .

3. ofuort, belegen in weldem Secife oder entjpredyenden Vermaltungdbesict (Ch‘lhllm]! besio. Etabtbesicle find al2 joldje yu beseichnen)? .
.......... i T e .

(gt der Webaort aupecbatt vl Teaidven Neidd, o genige die Augake vet fremben Eraatd)

4. Fir Yuslanber (Midydentihe) Heimathafaat: . . .. . .. .. ..o

5. Neligiondbelenndnip: . . ... .. ........

6. Hamilieniland, ob lebig, verfeirathet, i gejdyieden, auj Qebendjeit geridyilid) gefrennt cvas SuseeSente ju waterficeiden.

7. €lond, Berui, Eriwerbs: ober Nahrungdjweig, fowie Arbeits+ ober mi:nl'lhcrbillnii im Beruf (die !lrt bes Dauptberujs, ber Houpts
@noerbathitigleil oder Vejdiifligung oder ber Haupt-Ei 2« pber M lle it genau anjugeben; jofeen burd) bie Ungabe da2
Urbeild- odec Dicnflverhalinif im Wernf it jdon beseichnet wicd, unter &u},u]ugung bicjed Bechilinifjes, ob nimlid) Jubaber, Hanbs
werlEmeijter, Gejdifisteiter ober Gehiilie, Gefelle, Lehriing, Fabrifarbeiter, Fommid w W) .o . oot .
Hiic Minberjahrige ofne cigenen Beruf: Beruf ber Gllerm: . . . . . oottt ettt e et nnannn i s e Sl

Bemertnnges, aud) Deteefs Ser- Wngabem o] der BRAPIIE: . o« o0 v covmi v s ane o si iaeinieie o e ntet e Rl s e ale

Rildjeite der Jahilarte :
8. €irajbare Handlung(en).

Urt ver firafbaren Hanbdlung(en), Der nebenbejeidneten frafbaven Handlung(en)
g begeidgnen madh ber Wriheilsiormel beyw. bem & lrajbefeht, mit (3u ), b), c) w|. . je bejonbecs)
Dinmeis auf ben ober bie entipredenden Paragraphen bed Reidys- Strafs
, begm, bei Berbreden ober Vergehen qegen anbere Neidyse Orl, et
nirlvr auf dieje Oejege. Sur Falle der aunt!nnlmm; (§ 73 Etrs Pelegon (st WA g e

@) ift mur bie ?mulnng gegen baé jur Ymwenbung gebradite Etrafe
gefey ju ﬂblm fteben mefrere firafbave Dandlungen in {Frage, fo find | in meldem ﬁrrii(ui.w.tl in weldem Slaate?
Ditfelben I unter einamder aufjufithren, gleidartige Hanblungen jedod) el Sifier 3
mur wnter einem Ewdjltabm mit Yfingabe ihrer Gejammtgafl, — Becjudy (vergl. ju Biffer 3)

1jt ol jolder ju beyeidynen.

tanut, ungefibee Jeit)

Tag ! Monat | Jabhr

9. Redytaleajtiges Urtheil, beyw. Steafbeichl.
B. Grlannte Straje (@ejammifiraje. — Bei a), d) und ) beym. durdy ,Ja*

A. Begligli) jeber der ju Jifjer 8 o Ju beantworten.)
Bbenannien ﬂufhu; an:.'h[unum Beitdauer ver Etraje
N o a) Sobesficafe? . . . .. Jabee’) | Diomate | SWoen | Tage
your | veurtpetty | B ieigeprogt| D) Ergﬁ‘;:ﬂ:mfh und ywar: J
, o R ORI SR R L
#5490 ober Nein | Ja oder Rein | Ja ober Nein PR oo oo an e feaie s b sivea 1 .....
g . ?ti!mlg ......................... i ..... ;
b . B o nnieosremimane e Breereos R R
0 on Rt . Jus e e e e v i L o e i
o d) Juliffigleit der Poligeiaufidht? . . . . ... ...
R e) Oehditraje: Wie viel Mact? . ... ..... ) Berweis? ......
..... e ' y fiak o er 2460 b Saboe e Suitaben 1 dugafdeites.

10, Worbeilcajungen des Wernriheilten mwegen Verbredien und Vergehien gegen Neichédefehe (§ 1 der Vejti gen)  (Tenn rildfillig

nad) §§ 244, 2507, 261, 264 bed Reih-Strajgefesbudis, fo fmb bie Mummern der betreffenden Paragraphen f;m fo oiel mal
3u untevjtreidjen, wie Bejtrafungen ftatigefunden haben)

buzd) wie siefe Entifieibungen? . . . L .v il i i i it a s ettt

von mweldier Tauer bic [ehtverbifte Freifeitsfivafe? . .. .. . ... mann war bic Straje abgebilit? . . .

Futunt: Name ded andfiillenden Beamten :




APPENDIX II:

Criminal statistics items, defined by the International Statistical Congress,
St.Petersburg, Russia 1872.

16.
17.
18.
19.
. Si l'affaire a été jugé avec ou sans l"assistance du jury.

21.

22.

. Nom, prénom et autres désignatiioms individuelles.
. Age, au moment ou l'infraction a été commise.
. Etat civil (célibataire, marié, veuf, divorceé,, séparé judiciaire-

ment, avec ou sans enfants (nombre)).

. Religion.
. Langue parlée.
. Degré d'instruction (complétement illettre, sachant lire, sachant lire

et écrire, ayant recu une instruction supérieure).

. Lieu de naissance.
. Naissance (légitime, illégitime).

Domicile ((wral ou wrbain).

. Condition, profession, métiet. i ltensrévenu wst @nffant mineur, on

désigne la profession ou le métier de ses parents ou son état d'orphe-
lin ou d'enfant délaissée. Si c'est une femme sans profession propre,
indiquer la profession du mari.

.Etat de fortune.

. Infirmité (sourd, muet;,. aveugle, ete.).

. Nature de l'infraction imputée au prévenu.

. Motifs présumés de I'infraction.

. Sentence, portant condamnation ou acquittement, dans le premier cas,

mention de I'infraction pour laquelle la sentence est prononcée, avec
indication des articles du code.

L'infraction a été commise quand? ou? par un individu seul ou par
plusieurs?

Si le prévemu a subi une détention préventive et durée de cette déten-
tion.

S'il a été laissée en lilberté, quelles &aient les mesures mprises

pour I'empécher de se soustraire au jugement.

Peine a laquelle le prévenu a &té condamné.

Si  le prévenu a déja subi une condamnation antérieure et combien de
fois: pour un délit identique, pour un délit de nature différente.

S'il est en état de récidive, a quelle peine et quand a-t-il été
condamné antérieurement.

Source: Huitieme, Session du Congrés International de Statistique a

St.Pétersbourg. Rapports et Résolutions, St.Pétersbourg 1872, p.
104 (Rapporteur: G. Mayr).
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APPENDIX 1l

Alexander von Oettingen, Uber die methodische Erhebung und Beurteilung Krimi-
nalstatistischer Daten, in:  Zeitschrift far Strafrechtswissenschaft, i
(1881), pp. 436-438.

Soll ich schlieBlich die Resultate meiner Darlegung kurz zusammenfassen, so
lieBen sich fir die Er hebung kriminalstatistischer Daten folgende
Punkte als wesentlich bezeichnen:

1) Feststellung nicht bloR der beurteilten Verbrechen, sondern aller ange-
zeigten Reate, um die Anzahl der gesiuhnten, wie der ungesihnten Gesetz-
widrigkeiten (Verbrechen, Vergehen, Ubertretungen) konstatieren zu
kénnen.

2) Verhaltnisbestimmung déf zuf Anzeige gekommenen Sachen zu den angeklag-

ten Personen, nebst besonderer Hervorhebung der Gemeinschaftsverbrechen

oder der kumulierten Gesetzwidrigkeiten seitens einzelner Personen.

Sachliche Gruppierung der Verbrechensartem nacth demm Strafgesetz, mit

Ricksicht auf die Motive (aus Leidenschaft, aus Eigennutz) und mit Zusam-

menfassung unter die beiden Hauptrubriken: Personverletzung (incl. An-

griffe gegen die Obrigkeit und 6ffentliche Ordnung) und Eigentumsverlet-
zung.

Unterscheidung der Verurteilten und der Freigesprochenen, mit Bericksich-

tigung der Dauer des Untersuchungsverfahrens bis zur Erledigung der

Sache.

5) Moglichst genaue Skala der verhangten Strafen nach Qualitat und Dauer,

wenn irgend thunlich mit Zurickfihrung auf ein NormalmaR als Strafeinheit

und Reduktionsfaktor fir die ubrigen Strafen.

Registrierung der Ruckfallligen (vom isten bis zum 50. Male), mit Unter-

scheidung von Alter und Geschlecht.

7) Allgemeine Einfihrung der kriminalistischen Z&hlkarte fiur alle Verurteil-
ten, mit spezieller Berlcksichtigung folgender Punkte:

a) Herkunft (Nationalitat, Stellung der Eltern oder teilweise Verwai-
sung);

b) Geburt (ob ehelich oder unehelich);

c) Geschlecht (méannlich oder weiblichj;

d) Alter (minderjahrig, 15-20 Jfahre alt ec.);

e) Civilstand (ledig, verehelicht, geschieden, verwittwet);

f) korperliche Beschattenheit (GroBe, Gesundheit);

g) Beruf und Gewerbe (eventuell Wahlidtand oder Armut);

h) Wohnort (Land oder Stadt);

i) Bildungsstand (ganz ohne, elementar, mittlere, hohere Bildung);

k) Religion und Konfession;

1) Vorleben (ob bisher schon unter polizeilicher Aufsicht, ob und wie oft
schon bestraft oder ruckfallig).

8) In Anknipfung an den letzten Punkt wé&ren besonders zu registrieren:

a) Notorische Vagabonden und Bettler:

b) Gewohnheitsdiebe;

c) Gewohnheitsséaufer;

d) Prostituilerte: undl miit Prostitutiom siicth beschéattiigendle (Kuppler, Louis
ec);

gemeingefahrliche grobe und unverbesserliche Verbrecher;

notorisch Kranke (Irrsinnige, Verkrippelte, an Kleptomanie Leidende).

g
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Nach dem also registrierten Material mufRte die wissenschaftliche, die straf-
rechtliche wie die sozial-ethische Verwertung und B eurteilung
desselben, soll sie anders methodisch verfahren und nicht zu Trugschlissen
fuhren, folgende Gesichtspunkte im Auge behalten:



1)

2)

3

-

4)

5)

= MR

Vor allem gilt es, nicht aus den absoluten Zahlen auf den Stand der
Volksmoralitat zu schlieen oder durch zeitliche und rdaumliche Verglei-
chung unkommensurable GréBen zusammenzufiigen, sondern mit steter Ruck-
sichtnahme auf die jeweilge Gesetzgebung und die (polizeiliche) Detektiv-
macht den Veréanderungen in der Bewegung der Kriminalitdt Rechnung zu
tragen;

muR  man sich davor hiten, aus relativ kleinen Ziffern auf beschranktem
(rein  physiologischem) Beobachtungsfelde zu rasche Schlisse zu ziehen
oder aus kinstlich hergestellten RegelmaRigkeiten in sozialphysisch-
anthropologischer Weise ein naturnotwendiges Gesetz der Kriminalitat zu
eruieren, wahrend doch Alles darauf ankommt, sozial-ethisch
den Stand und die Symptome der Kriminalitat zu beurteilen und in dem
Verursachungs- und Motivensystem neben der (juridischen) Personalschuld
der einzelnen Verbrecher die (moralische) Kollektivschuld der Gesell-
schaft aufzudecken.

Als besonders gravierende Symptome der tendence au crime mussen neben den
Verbrechen gegen die Person (resp. Sittlichkeitsattentate) besonders die
Zunahme der jugendlichen, der weiblichen, der Gewohnheitsverbrecher
(Ruckféallige), sowie die wachsende Beteiligung der (intellektuell und
religios) hoher Gebildeten an der Kriminalitat ins Auge gefalt werden.

In dier Feststellung des verwickelten Wenursachungssystems muB auf die
natlrlichen (zeitraumlichen) Faktoren (Klima, Jahreszeit, Getreidepreise,
Epidemien), auf die sozialen Einflisse (Bevolkerungsdichtigkeit, nament-
lich der kriminalfahigen Einwohnerschaft, dkonomische Verhaltnisse: Armut
und Reichtum, Pauperismus und Luxus, Krieg und Frieden, Stadt und Land,
Schule, Presse und Kirche, besondere Volksunsitten, wie Alkoholgenu und
zunehmende geschlechtliche Verwahrlosung in der Prostitution, Eheschei-
dungstendenz, unehelichen Geburt) und endlich auf die individu-

ell en Momente (Alter und Geschlecht, Herkommen und Geburt, Bildung
und Beruf, Gesundheit und Krankheit ec.) Rucksicht genommen werden.

Fir die Verurteilung der Repressiv- und Praventivmacht in der Strafge-
setzgebung und Gefangnisorganisation gilt es besonders, die Bewegung der
Ziffern in dem Strafurteil (Prozentsatz der Freigesprochenen)

und der Strafart (Todesstrafe, Zuchthaus, Gefangnis ec), sowie

der recidiven Falle ins Auge zu fassen, um Gelegenheits- und
Gewohnheitskriminalitat zu unterscheiden und demgemaR die Strafgesetzge-
bung, juridische wund administrative Repressivmacht (Freiheitsstrafen in
gemeinsamer und lIsolierhaft, Geld- und Korperstrafen, Deportation, Zucht-
haus, Todesstrafe), sowie die notwendigen PraventivmaRregeln (Arbeits-,
Detentions- und Besserungs-Anstalten) demgemaR zu regeln.



